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P ROBABLY no aspect of birth control is 
more confused than the legal one, mls- 

lnformatlon IS widespread and hampers the 
movement fully as much as the actual legal 
restrictions Countless people, physicians 
among them, thmk vaguely that "blrth con- 
trol 1s ~llegal," that all mforrnation under all 
circumstances IS bootleg Loose talk about 
"change the law" is interspersed wlth an  
equal amount of declarations that "there 
simply ~sn ' t  any law agamst lt " W e  have 
devoted a considerable portlon of thls Issue 
to an analysis of the laws on b~r th  control- 
to a detalled mterpretatlon of the Massachu- 
setts law (generally considered up to thls 
tlme to be obstructive) and a classificat~on of 
all state lays by permission and restriction, 
and to a second survey of birth control stat- 
utes along different lmes The complexity of 
the situation, as hown by a careful readmg 
of these articles, If counts, in some measure, 
for the confusion and differences of oplnlon 
as to the legal status of blrth control 

The layman is apt to forget what IS a 
trwsm for the lawyer, namely that "law" is 
the written words In the statute books plus 
the mterpretations of them handed down as 
opmons in specific cases This makes the 
matter far less slmple than a t  first appears 
I t  also, m most cases, makes the laws far less 
restrictive than IS commonly supposed The 

New York law is a perfect example of this, 
wlth ~ t s  successive modlficatlons through test 
cases, whereby the orlglnal statute "forbid- 
ding the manufacture or d~stributlon of con- 
traceptlves or mformatlon thereof" has been 
changed to permlt physicians to dlspense the 
lnformatlon "for the prevention of disease " 
And the word dlsease is Interpreted In its 
widest, preventive sense 

T HERE ARE, it seems, three maln attitudes 
in regard to the legal situation Flrst, the 

wholly logcal one that laws must be obeyed, 
and that there are perfectly definlte ways of 
changing those we do not want The dlsmte- 
gratmg effects of daregard of law are un- 
fortunately too well known today to need 
further comment here A second polnt of vlew 
is that laws are hberalized through court de- 
cmons, and that the practical method of pro- 
cedure is to Invite test cases, marshallmg 
public oplnion to back the more llberal slde 
of the lssue A behef in gradual and almost 
unconscious nulhficatlon of restrictme laws 
is the third posslble posltion 

To  change the law through legislative ac- 
tion seems a t  first glance to be the wisest and 
most tenable course of action There are, 
however, tremendous technical dlfficultles 
History has shown that In the Unlted States 
we seldom, if ever, repeal moral leglslatlon 
An attempt to do so involves expenswe or- 
ganlzatlon along political hnes, and draws up 
the forces of opposltlon on a united front 
Gradual llberal~zat~on of restrictive laws 
through proceedmg in splte of them, pre- 
pared to back a test case lf necessary, has 
the support of experience as a workable 
method I n  most cases the restrlctlve laws 
(or laws thought to be restr~ctlve) have slm- 
ply been Ignored I n  the case of New York, 
referred to abote, each successive clash has 
wldened the mterpretatlon of what was orlg- 
Inally an altogether obstructive statute Nul- 
Ilficatlon, though we may fight shy of the 
term, and must not mixumlze the disruptwe 
factors involved, IS supported by pract~cablll- 
ty and precedence The Honorable James 



M Beck, speakmg agamst the Eighteenth 
Amendment recently sald "No law whlch 
Interferes wlth mdivldual llberty can ever be 
enforced, unless sustamed by a greatly pre- 
ponderatmg publlc sentiment The old Jew- 
~ s h  Talmud was ph~losophlcally correct when 
~t sald that custom rlses above law " 

T HE OLD GAG about "retammg the best 
features of each" seems to be apphcable 

here, for one method of attack does not ex- 
clude another, and all work In hand through 
the educational effects of publicity That 
laws classmg contraception w ~ t h  obscene ob- 
jects and abortions, and hampermg the phy- 
sman In the practlce of h ~ s  professlon should 
be wiped off the statute books, admits of no 
argument How thls should be done and how 
much actual obstruction there 1s to birth con- 
trol actlvlt~es are matters upon whlch the 
layman must look to the legal professlon for 
opinlons and declslons Agam, how far a state 
may wish to go m trylng out a speclfic law 
will depend upon the temper of those a t  the 
helm and the amount and qual~ty of publlc 
oplmon behmd them A t  any rate everyone 
who takes an mtelllgent Interest m blrth con- 
trol should Inform hlmself on the legal sltua- 
tlon and understand the Issues mvolved 

W ORD comes from England of a handbook 
on marnage, to be Issued next month by 

the B n t ~ s h  Soclal Hyg~ene  Councll The pub- 
hcat~on wdl deal wlth the physlologcal and 
psychologcal factors m marriage and 1s an 
outcome of a resolution passed a t  the last 
Lambeth Conference, calllng for educatlon 
m matters of marrlage and sex There 1s a 
growing awareness on the part of the church 
of the constructive work that 1s to be done in 
thls field As Mr  Leon F Whltney suggests 
in Relzgzon and the Bzrth Rate, though 
preachmg does not better the race, moral 
ideals may and do, and the churches can have 
a very defimte eugenlc effect upon the race 
~f they will but selze the opportunlty 
Whether the forthcommg pamphlet touches 
upon eugemcal blrth control is not stated m 
the advance notlces I t  would seem that any 
cmtructlve educatlon for marrlage can no 
longer slde step thls Issue "Before I marry 
a couple," says the Reverend Loren Brad- 

ford Young, Episcopal mlnlster, "I g v e  
them advlce on blrth control, compatlbllity 
m the sexual relatlonshlp and the family 
budget Then I talk to them about rellgon 
Then I marry them " Wlth thls order of 
events we heartlly concur 

F OUR new centers for contraceptive advlce 
have been opened dunng March, by the 

Mlchlgan B r t h  Control League, the Dela- 
ware County Blrth Control League, the 
Southeast Pennsylvania B l r t h  Cont ro l  
League and the New York Clty Committee, 
respectively Thls is Indeed good news for 
Sprlng I t  1s an lndlcatlon of the way m whlch 
blrth control 1s becomng a normal soclal 
process, an accepted form of medlcal pro- 
cedure The exlstmg cllnlcs, of course, only 
begln to take care of all who need contracep- 
tlve advlce But  the way has been opened, 
and the work lald out More state leagues, 
more local organ~zatlons, more clmlcs are 
needed, more doctors equipped to gwe blrth 
control mstructlon, more research m contra- 
ceptlve technique-and more laymen under- 
standing the problem and ~ t s  ~mphcatlons, 
and g v m g  mtelllgent cooperat~on 

NE HEARTENING' development of Mar- 0 garet Sanger's experience m New 
Haven, where she was barred from speakmg 
in a publlc hlgh school audltonum, was the 
firm stand of Yale University, both faculty 
and student body, In her defense The Yale 
News, a student paper, carrled an editorla1 
whlch sald "The Issue 1s obviously one of 
freedom of speech The proxlmty of thls 
Instance of arbitrary refusal to permt the 
use of a publlc platform for the expression 
of ldeas 1s unlque, the opportunlty such an 
mcident offers for a reassertlon of the right 
of complete clvil llberty cannot be over- 
looked I t  has been sald often enough to 
need no repetltlon that a university 1s (or 
should be) the orlg~nal home of free speech 
and free opinlon " A fracas whlch drew the 
lssue so clearly was worth endurmg The 
Cathohcs, as usual, threw a boomerang, and 
only succeeded m waklng up hundreds upon 
hundreds of young Amencans to  a prmclple 
upon whlch t h ~ s  country was founded, and 
whlch 1s well worth preservmg 



Religion and the Birth Rate 
By LEON F W H I T N E Y  

WO generations ago Bushnell wrote his famous 
T e s s a y  on The Out-Populatmg Power of t h  
Chnstwta Stock H e  was not referring to any spe- 
cific denomination, but t o  the whole of the Christian 
rehglon He saw that  it was tendmg to  Increase, 
and felt the increase would continue But that was 
before man contrived methods for art~ficlally lim- 
iting the family At  about the same time, a town 
in Worcester County, Massachusetts, erected a 
memorial t o  two of thew townspeople who were 
very dear to  them I t  bore t h ~ s  quaint inscription 

Here lw t h  bodtes of Umte Humphrey and 
Shznrng Mvnot 

Such names a8 these they never dze not 
But this too, was before the days when contracep- 
tion was common However, if D r  Bushnell and the 
men who authorized the wording of the n~emonal 
could live again, they would find that  thew pre- 
dictions were wrong 

Knowledge of the physiology of reproduction 
seeped out I t  reached, first of all, the more in- 
telhgent people and they were the first t o  use this 
knowledge in l~mltlng their famdies Gradually the 
information spread Commercially - minded men 
saw the possiblllty of manufactunng devices and 
materials wh~ch would aid in the prevention of 
conception Soon the opportunit~es for the pur- 
chase of such were so open that  today any persons 
having access to a drug store may avail them- 
selves of almost anything they want in this line 
Moreover, today many men are studymg and in- 
vestigating new methods of making the prevention 
of conceptton easier and easier It is not beyond 
the range of reason t o  predict that  in five years 
we may see the problem so simplified that  even the 
stupidest people will be as competent to prevent 
conceptions as are the most intell~gent 

All this development has caused-a wide d~ver- 
gence of opinion among the vanous denominations 
of the Chnstian relteon Today, Bushnell would 
not speak of the out-populating power of the 
Chnstlan stock Nor would the people of Wor- 
cester County say that  such names a s  Minot and 
Humphrey would never d ~ e  On the old bas~s, their 
predictions were fairly sound On the new, they 
were indeed questionable 

The divergence has come about over the e t h m  

of famlly limltat~on There are those who say the 
use of contracept~on is perfectly ethical, and 
others who say that  it is smful-slnful because ~t 
is unnatural Now comes a new prophet for one 

- - 

denomination, D r  John A Ryan, t o  proclaim 
that  the Roman Catholm are g o n g  to out-popu- 
late the world because of the stand of that  church 
on contraception "We give t h ~ s  challenge to the 
proponents of birth control We, too, are of yes- 
terday, but we shall be the America of tomorrow, 
we shall be the majority We shall occupy and dom- 
mate every sphere of ac t iv~ty ,  the farm, the fac- 
tory, the countmg house, the schools, the profes- 
sions, the press, the leg~slature We shall domin- 
ate because we shall have the numbers and the in- 
telhgence, and above all, the moral strength to  
struggle, to endure, and to persevere T o  you we 
shall leave the gods and goddesses which you have 
made to jour own image and likeness, the divinities 
of ease, and enjoyment and mediocrity We shall 
leave you the comforts of decadence and the sen- 
tence of extinction " 

Nearly all of the publ~city over the subject of 
contraception which has deluged the newspapers 
for the past two years has been linked w ~ t h  re- 
Iwon First, "Unitarians Approve B ~ r t h  Control ," 
then, "Congregationalists Approve Birth Con- 
trol " Scattered here and there over the years have 
been frequent notlces hke this "Bishop Scores 
Birth Control a t  Joint Hearing," or "Father Qu~nn 
Flays Contraception as Immoral " We read, "An- 
glican Conference Favors Blrth Control," "Fed- 
eral Council Favors Birth Control" One would 
think from reading the headlines that  birth con- 
trol and rel~gion were In some ways allied Now 
with the pubhcity given the subject by the Pope's 
Encyclical, by the comments of clergymen every- 
where, by the federal hear~ng on the subject op- 
posed by Roman Catholics, favored by nearly 
everyone else, the subject of birth control and 
contraception has had as thorough advertising as 
any new discovery could possibly have had Re- 
llgion, through favor and opposition, has done 
more to  advertise it t h m  all other forces combined 

So it 1s worth an inquiry to discover if religion 
really can effect the birth rate Nearly everybody 
thinks it can, and does Obviously it would be de- 



cldedly unfair to compare the b ~ r t h  rate of a group 
of persons in the slums with tha t  of a group of 
persons In, for instance, the Park  Avenue section of 
New York City In  any compailsons we must stay 
as nearly as poss~ble withln soc~al  classes We can't 
compare Roman Cathohc coal miners with Uni- 
t anan  m~nlsters, nor Roman Cathohc judges w ~ t h  
Protestant coal miners I t  must be groups of siml- 
lar social and economic levels, such as Roman 
Cathol~c coal miners vs Protestant coal miners, 
Roman Cathollc judges vs Protestant judges, etc 

Does religion really have any effect? We can 
star t  with the people hsted in Who's Who an Amer- 
a m ,  1929-31 editlon Taking these names as  a 
representative sample of h~gh-grade people, we 
find data as  shown In the subjo~ned table 

h'ow notice that  there is considerable varlatlon 
between the denominations represented in Who's 
Who The Mormons are a t  the top  (They are 
monogamous now, of course) The  Umversahsts 
are a t  the bottom The Lutherans, who have untd 
recently sald nothlng to  their commuxucants about 
contraception, are near the top  Among these high 
grade people we m ~ g h t  conclude that,  with the ex- 
cept~on of the Mormons whom we shall conslder 
later, rehgon has had no effect upon the size of 
their famihes But  perhaps even this 1s open t o  
argument since h ~ g h  grade Roman Catholics are 
very seldom drawn into conversation concemng 

thls matter, by their pr~es ts  Havelock Elhs has 
shown the basis for this 

What  has happened is that  the church-al- 
ways a h  to  sexual questions-has reallzed the 
importance of the modern movement, and has 
adapted herself to  it by proclaiming to  her more 
Ignorant and uneducated children tha t  Incom- 
plete intercourse is a deadly sin, while a t  the 
same t ~ m e  refrainmg from makmg lnqulrles into 
this matter among her more educated members 

The Encychcal, however, may change thls atti- 
tude, and in the future hlgh grade Roman Catho- 
llcs too may hear a word of warning naw and then 
But  will ~t avail the Cathollc Church anything? 
Certaln it IS, that  the other denomnations of 
Chnstendom have not been influenced In their re- 
hgon  as t o  the number of chddren they have had 
And we must conclude that neither have the Roman 
Catholics 

But let us take another example of our popula- 
tlon, the great middle class The  sectlon of New 
Haven In whlch I formerly lived was known t o  
the Roman Catholics as  S t  Brendan's Pansh  It 
was largely Roman Cathohc I knew a great 
many of these people I was well acquainted wlth 
the neighborhood d m g g ~ s t s  who also knew them 
falrly well I made a tabulation as to  the size of 
family, and compared the Protestant and the Ro- 
man Cathohc famllles The sample was small but 

Name of 
Denommatton 

Mormons 
United Brethren 
Lutherans 
Evangelicals 
Brethren 
Reformed 
Baptists 
Methodists 
Disciples 
Christ~ans 
Roman Catholics 

(Omittmg priests) 
Presbytenans 
Adventists 
Congregat~onalists 
Unitanans 
Epwopahans  
Fnends 
Un~versalists 

Persons ln 
Est~mated Who's Who 
Adherents Per 100,000 

In Thousands Adherents 

616 11 
1,050 3 
6,910 8 
1,420 5 

376 7 
1,530 13 

14,200 1 6  
19,750 18 
3,880 11 

288 45 
18,261 7 

Per Cent 
Marrled 

100 
100 

94 
92 

100 
96 
95  
98  
99 
89  
65 
92 
96 
88 
98 
9 3  
91  
84 
94 

Chddren 
Per Father 
or Mother 

5 3 
3 3 
3 3 
3 0 
2 8  
2 9 
3 1 
2 9 
2 8 
3 1 
3 3 
3 3 
2 8 
3 0  
2 7 
2 9 
2 8  
2 9 
2 4 

Probable Great 
Grandch~ldren 

Per 1,000 Persons 

10,200 
2,320 
1,950 
1,730 
1,600 
1,580 
1,560 
1,455 
1,450 
1,380 

450 
1,310 
1,230 
1,190 
1,125 
1,025 

910 
855 
500 



the size of f a m l y  was almost exactly even T h e  
Roman Catholics had no more children than the 
Protes tants  T h e  d r u g g s t s  told me t h a t  they sold 
jus t  a s  many contraceptives t o  the Roman Catho- 
llcs a s  t o  the Protes tants  

When we investigate t h e  slums we find conditions 
no dlfferent It is the people of the slums, the  poor- 
est, and usually the most stupid who hear the  ut-  
most denouncement of bi r th  control from their 
pastors and priests Wi thm their own denomina- 
tion, the Roman Catholics have the largest 
famil~es  W e  all  realize t h a t  B u t  compare wlth 
them the poor Protes tant  families They don't have 
large families because they a re  Roman Catholics 
but  because they a re  stupid like their stupid Pro-  
tes tant  neighbors I made a study of the size of 
family of the type  of people who furnish the ma- 
j o n t y  of the children t o  o u r  schools fo r  sub-nor- 
mals 1613 famllies were studied T h ~ s  group we 
call the b o r d e r h e  class T h e  average s u e  of 
family was 7 09 children The  s u e  of the average 
Roman Catho l~c  and Protes tant  families m this 
g r o u p  was practlcally the  same although the Ro- 
man Catholics constituted a disproportionate per- 
centage of the tota l  Contraception hasn't trickled 
down f a r  enough from the t o p  t o  reach them yet, 
bu t  it will 

Now, if we want a samplmg of all three classes 
combined, we can observe the  r e h g o n  of the people 
who attend the birth control c h n ~ c s  There  we 
shall find t h a t  they attend in practlcally the same 
proportion a s  their re l igon is proportionate t o  
the other groups of the city New York is about 
one-third Roman Cathohc, one-th~rd Protes tant  
and  one-thlrd Jewish Those are  the  proportions 
of the people who attend the c l ln~cs  

Then i f  the church does not have any appre- 
ciable effect on the birth ra te  by its threats  of 
eternal damnation for  those who use artificial 
means to  Iimit them famllies, is there any way a t  
~ t s  disposal fo r  producing a n  effect? Indeed there 
IS D u n n g  the pas t  there have been tlmes when the 
church was In power, a s  in the case of Spaln Under 
such conditions the church not only could but  did 
effect the bir th  ra te  through persecutions T h e  
worst effect of these persecutions was upon the 
quality of the people N o  one has  presented the 
case more poignantly than Francls Galton 

The extent t o  which persecution must have 
affected European races 1s easily measured by a 
few well-known s ta t~s t i ca l  facts  Thus, a s  re- 
gards  martyrdom and ~mprisonment, the Span- 

ish nation was dramed of freethmkers a t  the  ' 
ra te  of 1,000 persons annually, f o r  the three 
centuries between I471  and 1781, a n  average of 
100  persons having been executcd and 900 im- 
pnsoned every year  during tha t  penod T h c  
actual d a t a  during those 300 years a re  32,000 
burnt, 17,000 persons burnt in effigy (I presume 
they mostly dled in prlson o r  escaped from 
Spain),  and 291,000 condemned t o  various 
terms of imprisonment and other pcnalties It 1' 

~mpossible t h a t  any natlon could s tand a p o l ~ c y  
like this without paying a heavy penalty in the 
deterloration of ~ t s  breed, as  has notably been 
the result in the formation of the  supersti t~ous, 
unintelligent Spanish race of the present day  

Here would be a way In which rehgion might 
effect the birth ra te  and espec~ally tha t  of the best, 
but  let us hope the days of persecution a re  pas t  
There  1s also another negative way, through which 
religon can and is effecting the birth ra te  in our  
own tlme, and  it has been used fo r  centuries of 
the past  with disastrous results f o r  the race I 
refer t o  the celibacy enjoined by religous orders 
on their votaries 

ROMAN CATHOLIC CELIBACY 

Conslder the Roman Catholic Church, foi cx- 
ample, with its 23,700 clergy in the l inlted States  
Professor S S Vlsher has estimated t h a t  Who's 
Who for  1922-23 hsts one son fo r  every 20  famllles 
of Protes tant  clergymen in the United States T h e  
dlfferent denominations vary a good deal, fo r  the 
Methodist ministers supply only one emlnent son 
f o r  every nlnety-seven famihes and the Uni tanans  
one fo r  every seven F o r  the sake of argument, let 
us assume t h a t  the potential value of the average 
Roman Cathohc priest as a fa ther  of eminent chil- 
dren is the  same as  t h a t  of the average Protes tant  
clergyman If t h a t  is so, Roman Catholic celibacy 
is responsible fo r  the loss of 1,185 men who mlght 
be in Who's Who Even a fifth of t h a t  number 
would be a frightful loss' T h e  loss becomes still 
more serious when we remember t h a t  in addition 
t o  the 1,185 who might be In Who's Who, we must 
take account of all the other competent sons who 
might be born t o  the 23,700 priests if the custom 
of cellbacy d ~ d  not prevall Practically all of the  
th i r ty  o r  fo r ty  thousand who might thus  be born 
would presumably be of high grade 

Then consider the cellbate women, the 105,000 
sisters, postulants and  novices in the Roman Cath- 
o h  Church and the smaller number In other com- 
munions On the whole, they a re  splendid types 



Although some may become nuns because of weak- 
ness or  fallure, three-fourths are probably of good 
stock Somethmg llke two-thlrds of these must be- 
long to the generatlon between the ages of 20 and 
50 Thus in a single generatlon, competent people 
are being ellmlnated from the race m this way 
alone a t  the rate of 55,000 women who mlght be 
the mothers of 200,000 children, who would aver- 
age f a r  above the med~an not only In biological 
~mportance, but in their training 

Now thls depression of the blrth rate among 
the high grade portlons of a rehgious denomina- 
t ~ o n  1s a serious matter Jus t  conslder the Roman 
Catholics in Who's Who Only 65 per cent of them 
are married This low figure is caused by ~nclusion 
of the priests If they are excluded ninety-two per 
cent of the rema~nder are marned Thls marnage 
rate effects dlrectly the birth rate If the present 
conditions continue, thls would ind~cate, in look- 
Ing ahead, that  1,000 Roman Catholics In Who's 
Who today, would produce only 450 great-grand- 
children Whlle 1,000 of those not including the 
pnests would produce 1,380 great-grandchildren 

Then there 1s another way In which rehg~on can 
effect, negatively, the quality of the by in- 
fluencmg the blrth rate of a class That  is by 
organized opposlt~on to  eugenlcal stenlizatlon leg- 
~slatlon, and administration of exlstlng laws Be- 
fore the Pope's Encyclical, many Catholic divmes 
favored sterihzation Now all must oppose ~t In- 
stead of sterillzatlon, they would have clergymen 
tell ~mbeciles, low grade morons, and other defec- 
tlves who can often breed if they can't do anythlng 
else, "You must practlce manta1 cont~nence," 
whlch 1s equivalent to pounng water Into a sieve, 
telhng ~t not to  run through and expectmg results 

A CONSTRUCTIVE IDEAL 

But there is a much more important effect whlch 
rehglon can have than through persecution, en- 
forced cehbacy, or  opposition or  favor of sterlhza- 
tlon laws We have but to  contrast the appeal of 
the Mormon church and that  of the Cathohc to 
learn what ~t is 

Reheon 1s a thlng of the emotions It produces 
~ t s  best effect in the realm of ~dealism The golden 
rule typifies t h ~ s  s p m t  All of human history tells 
us that  an ideal is the one thing that  mankind has 
held dearer than hfe itself Prohibit~ons have never 
had the effect of maklng a man wilhng to dle to  
defend them, but ideals have So ~f rehgon will 
make the havlng of high grade chddren an  ideal, 

~t will succeed Ideals being concerned wlth the 
finer things of life, they would not be compatible 
wlth urgmg reproduction from the mlnus elements 
of a group 

The Mormon Church postulates unembod~ed 
spmts  whlch are wa~tlng to become remcarnated, 
and holds that  there are several estates In heaven 
Only certaln splrits can achlcve the highest state 
It also holds that  there 1s a great d~fference be- 
tween the many splnts "Among them were many 
of the great and noble ones," s a ~ d  Joseph Smith 
Thls 1s m contrast to the Roman Cathollc church's 
behef, whlch contends that  one soul 1s as good as 
another 

So, In order to prepare for these unembod~ed 
spints, many practices are encouraged First, 
youthful marnage This d~rect ly effects the birth 
rate Secondly ~t encourages the marriage of all 
healthy persons, as  Joseph Smith sald, "We be- 
hevc that  every man holdmg the holy priesthood 
(thls lncludes most Mormon men) should be mar- 
ned, m t h  the very few exceptions of those who 
through lnfirmanes of body and mmd are not fit 
for marnage " Thirdly, no marnage 1s allowed 
defectives, for according to Parley P Pra t t ,  "The 
Law of God would not suffer the ldlot (etc ) 
to possess or retain a wlfe" Fourthly, a large 
famlly is the ideal Accordmg to Bngham Young, 
"It 1s the duty of every nghteous man and woman 
to prepare tabernacles for all the splrlts they can " 
Or again, "Prepare tabernacles for them, take a 
course that  will not tend to  dnve those splnts Into 
famllies of the wlcked " Lastly, through its young 
people's organ~zations, ~t teaches and encourages 
better mate selection It prov~des a better oppor- 
tunlty for acquaintance of ~ t s  boys and girls than 
probably any other rehg~on 

The reason that  the Mormons are producing 
such large famihes 1s because they appeal to the 
ldeallsm in thls matter Have a large family of 
fine chlldren and you shall be rewarded in heaven 
But the Cathohc says, in effect, ~f you do anything 
artlficlal t o  prevent the blrth of chlldren, you may 
go to  hell 

The churches of the world, if  they w~ll grasp the 
opportunity nght  a t  hand, can do more good than 
they have ever been able to do In the past If they 
will lgnore the negatlvc slde of contraception, con- 
slder ~t a social practlce whlch it assuredly IS, and 
then appeal to the intelligence of thew flocks, they 
can make the world lnnately better They have 
found by thew losses m actlve membership that  



some new appeal must be discovered t o  keep pace 
m t h  the newer psychology bu t  what is the appeal  
t o  be? Here  a t  least 1s one posslblhty-to join with 
the forces interested In creatmg a better race 
through biology, whlch 1s not mcompatible wlth 
rehgon ,  but  working fo r  the  same end Science 
shows us  t h a t  preaching doesn't make the race bet- 
t e r  T o  have education, you first must have edu- 
cable people T o  have reheon ,  you must first 
have people who like your  brand of rehglon and  

slnce the number of church goers 1s dwindling, 
slnce these people a re  scarcely mamtaining them- 
selves, here is a chance fo r  the church 

But  it must not expect t o  achleve results through 
proh~bl t ions ,  rather through the appeal  t o  ]deal- 
ism It must, hke the Mormons, show the need, the 
recompenses, the  social values of adequate slzed 
famllies It must become p a r t  and parcel of the 
eugenic movement, by teaching people t o  think of 
the ultimate racial consequences of their activities 

A Pastor Attacks the Sex Bogey 
B y  J O S E P H  L CALDWELL 

A n  zntermm w t h  the Reverend Ohver M Butter$eld, cn whzch the author  of 
the booklet Marrlage duczlsses the rmportance of p r e - m a n t d  educatzon 

S E X  has long been one of the  most dreaded ' bogies In the  hfe of the modem church More 
than one m m s t e r  has  lost his posltlon and  social 
standing m t h  his congregation and  the appointive 
powers above hlm because he dared t o  speak franhly 
and  openly concerning the treatment of sex prob- 
lems It 1s encouragmg, therefore, t o  find a pas to r  
who is brave enough and intelligent enough t o  w n t e  
someth~ng which many authonties consider "the 
best bnef treatment of the  sexual aspects of mar- 
riage " 

Durlng the summer of 1929 there appeared m 
New York, and la ter  elsewhere, a fifty-page book- 
let which dmussed  in detall the technque of sex- 
ual  behavior f o r  husbands and wlves, Marrzage, 
by Reverend Ollver M Butterfield I t  immcdiateIy 
met m t h  favorable comment and during the two 
years whlch followed its c i rculat~on passed the 
20,000 marl;, and  is still increasing wlth no other 
means of advertisement than the recommendations 
sf satlsfied readers 

Hundreds of couples have wrltten the author  
their thanks and  told how much it has  meant for  
them t o  read a clear, brief, and intelhgent tx- 
planation of the sexual aspects of marriage Pas-  
tors, physicians, and soclal workers have added 
them appreciation t h a t  some one has  furn~shed a n  
effective and inexpensive tool fo r  doing a most 
necessary piece of pre-mental education 

A glance Into the author's files reveals letters 
hke these 

A BncEe "That  booklet was certainly a hfe- 

saver Both of us were ~ g n o r a n t ,  and would have 
been helpless without ~t " 

A Happy C m p k  "We want t o  tell you how 
much we appreciate the l ~ t t l e  book W e  have loaned 
it t o  our  close friends and  they were helped a 
great  deal " 

A Grateful B d e  "My husband and I were mar- 
ned" (four months previous) "by Rev - ,> 
(a very prominent minister) "and I wish we had  
been presented wlth your  article a t  t h a t  time, ~t 
explalns so much we d ~ d  not  know " 

A College Gzrl "Our instructor let us use her 
personal copy of your  booklet as  one of our  ref- 
erences a n d  I feel t h a t  t h a t  little book helped 
more than  all  the other references p u t  together It 
has changed the att l tude of many, not only toward 
them own lives but  toward the hves of others a s  
well " 

A Prospectme Brzde "I am t o  be marrled the  
last  of thls month and I frankly admit t h a t  I have 
had a blt of fear  of marriage Before I read your  
book, whlch a doctor gave me when I went t o  him 
f o r  an examination, I always thought such rela- 
tions undesirable and Improper " 

A n o t h r  Prospectave Brade "I am a graduate  
of - college and have had five years of h- 
bra ry  and business traming, but  as  I have lived a 
somewhat sheltered hfe, my ideas of some phases of 
hfe, I discovered, were all  wrong and d ~ s t o r t e d  
T h e  two o r  three books I did t r y  t o  read on the 
subject only seemed t o  make thlngs more repulsive, 
but  your  book helped me t o  see where I may be 



wrong about some thlngs and that  marnage could 
be beaut~ful and sacred as I had always hoped " 

Let the pastor tell how he came to wr~ te  the 
booklet In his own words "Some five years ago, 
after ten years in the pastorate, I became con- 
v~nccd that  the Church had been most neghgent 
In the matter of gving ~ t s  bndal couples adequate 
pre-marital education Much had been said about 
the sanct~ty  of marnage but too little had been 
done to keep i t  sacred I began to  cast about for 
some means of helpmg the s ~ t u a t ~ o n  I discovered 
that  there were numerous books and other helps 
in the soc~al  and economic aspects of marrlage but 
pract~cally noth~ng of a sat~sfactory nature on 
the sexual aspects A careful study of broken 
homes revealed that  ignorance and misunderstand- 
Ing of the sex hves of husband and wlfe was one of 
the greatest if not the very greatest cause for 
most divorces 

"My wife and I hardly felt prepared to deal 
wlth the sex problem by personal interviews and 
we found that  few physic~ans were prepared to  
handle such matters The majonty could treat  
actual diseases but they had no preparat~on or 
skdl when ~t came to ~ n s t m c t ~ n g  br~des and grooms 
in the propneties of sex conduct In marnage 
When we sought for helpful books we could dis- 
cover no single volume wh~ch proved satlsfactory 
for this purpose Some were too expenswe, others 
Included too much morb~d and pathelogical ma- 
tenal, and st111 others faded to  meet the most 
ordinary standards of personal e th~cs  Finally we 
decided to  prepare a manual of our own which, we 
determmed, must meet five defin~te standards 

1 It must be bnef, so that  ~f presented to  a 
couple on their wedd~ng day they could easlly 
read it through before retiring at night 

2 It must be Inexpensive enough so that pas- 
tors, judges, physicians, and others would feel 
they could afford to glve it away 

3 It must be accurate and scientific enough 
for  physic~ans to use and a t  the same tlme not 
too technical to be understood by the average 
couple 

4 It must avo~d  scanng the reader by pre- 
sent~ng the unusual and pathologcal problems 
and seek rather to remove the fears which hlnder 
many bndes and grooms from g e t t ~ n g  a good 
s tar t  in marriage 

6: Flsally, it must present mamage as a falr, 
h a ~ a v .  and beautiful exDerlence and show 

"To accomplish this purpose we read widely, 
securing many technical books through physlcian,, 
psychiatrists, sociologists, and educators Flnallj 
a bnef typewritten s c r ~ p t  was prepared and tried 
out on couples marned for some years, a sk~ng  them 
to  report whether this matenal would have helped 
them when they were first marned Thew rephes 
were so encouraging that further revisions were 
made and some two hundred mlmeographed coples 
d~stnbuted to  physic~ans, pastors, soc~olog~sts, 
and marned couples 

"While still engaged In this experiment ~t was 
discovered that  some benevolent ind~viduals, whose 
names are still unknown, had pubhhed the sub- 
stance of the mlmeographed edition somewhere in 
theEast  and had gven it a wide clrculat~on Though 
the material was not exactly what we had planned, 
there was llttle t o  do but accept the situation Let- 
ters began coming In a t  once from everywhere, 
New York, Denver,London, India,China, all asking 
for addit~onal coples of the booklet, and com- 
mend~ng the fearless venture in making ava~lable 
to marned couples facts wh~ch were essent~al t o  
marr~ed happiness " 

The number and the varlety of such letters 
might have flattered one less expenenced than this 
pastor, for he thought that  most persons could 
be helped by any physman who understood the 
problem But when sim~lar  letters began to come 
from phys~cians and nurses, he felt that  something 
worthwhde had actually been accompl~shed Ob- 
stetrlcians, psychotherap~sts, msslonary phys~c- 
lans were among those who emphatically stated tha t  
the booklet filled a definite need 

Opposition to  the project on the p a r t  of local 
church officials has decreased and pract~cally d ~ e d  
down, and it is now only a few members of the older 
generation who feel that  sex educat~on is outside 
the province of pastoral work 

"What do you thlnk the average pastor could 
do in t h ~ s  work 9 he had some httle specla1 tram- 
ing and understood the nature of manta1 malad- 
justments?" was asked 

"Besides the loaning of sultable books the pas- 
to r  could have available, and frequently recom- 
mend t o  his people, pamphlets and magazines 
contaimng helpful informat~on on all phases of 
fam~ly  life When ~t becomes known in the com- 
mun~ty  that  he has a fund of sane and useful knowl- 
edge of such problems he would no doubt find, as  I 
have, that  not only mdiv~duals but lodges, clubs, 

A * " ,  A - 

couples how to  ach~eve mutual satisfaction In ~t schools, and organizations of all sorts wlll desire 



hls help In dealing successfully m t h  thew problems 
of soclal morality and family hfe 

"Then, too, he will adopt some definlte program 
fo r  dealing wlth each wedding couple which comes 
to  him for the blesslng of the Church on their mar- 
nage H e  will not be content to bow them In and 
bow them out with no word of inqulry as to then  
attitude toward marnage or their abihty to enter 
it with a reasonable certainty of success Each 
pastor may have hls own way of handllng such 
matters but in every case he can do much to start  
hls couples off on the road to a successful marnage 

"I prefer to  have the couple come to me some 
days before marnage for a pnvate chat, but if they 
mas t  on belng marned mmediately I ask for the 
pnvate lntervlew just the same and relatives, 
fnends, and even trams can wait until we get 
through Hurry  and carelessness a t  this stage of 
the game 1s a prostitution of the ministenal office 

"My first step is to make sure the couple know 
how and where to  get their hcense, if ~t has not 
already been secured From that  I proceed t o  in- 
quire whether either of them has been previously 
marned and, ~f so, what were the clrcumstances 
Each divorce must be treated on ~ t s  own ment and 
as much conslderatlon pven to the future marnage 
as to  the blunders of the past I next inquire as to  

prospective income, livlng arrangements, savmgs 
and insurance It is no longer eth~cal  to marry 
people mthout vlslble means of support and to  do 
so 1s encourapng a broken home 

"From the econom~c and household slde of mai- 
rlageit is an easy step to  lnquire as to what thought 
they have given to the sexual aspects of marnage, 
what they have read and m t h  whom they have dls- 
cussed such matters, whether they have declded 
upon any practical method of family llmltation or  
not After this I present them with one of my 
marrlage booklets which gmes careful guidance 
In the technique of sex conduct In marnage I do 
not attempt to  dlscuss these intimate matters with 
them face to  face for most couples are too em- 
barrassed to  do so comfortably, and more of them 
lack the vocabulary or expenence to do so if they 
wished I assure them of my mllingness to give 
them any needed assistance any time, after they 
have read the booklet 

"These internews do not take very long, as  a 
rule, and may be easily concluded by an inqulry as 
to relatives, thew rellglous preferences, and any 
necessary details of the wedding ceremony The 
very fact  that  a pastor cares about all these 
thlngs pves the young couple the assurance tha t  
here 1s some one who understands, and that  if  per- 
plexities come they have in hlm a true shepherd, 
and a real frlend " 

A Plan for Peace* 
By MARGARET SANGER 

F IRST, put  Into actlon President Wllson's four- 
teen points, upon wh~ch terms Germany and 

Austrla surrendercd to the Alhes in 1918 
Second, hdve Congress set up a specla1 depart- 

ment for the study of population problems and ap- 
pomt a Parhament of Population, the &rectors 
representmg the varlous branches of science this 
body to  dlrect and control the populatlon through 
birth rates and immlgratlon, and to  dlrect its dis- 
trlbution over the country accordmg t o  natlonal 
needs consistent wlth taste, fitness and interest of 
the in&v~duals 

The maln objects of the Population Congress 
would be 

a to ralse the level and increase the general 

*Summary of address before the New H~story Society, 
January llth, New York C ~ t y  

intelligence of populatlon 
b t o  increase the populatlon slowly by keeplng 

the blrth rate a t  its present level of fifteen per 
thousand, decreasing the death rate below ~ t s  pres- 
ent mark of 11 per thousand 

c to  keep the doors of immigration closed to the 
entrance of certain aliens whose condition 1s known 
to  be detnmental to the stamlna of the race, such 
as feebleminded, idlots, morons, Insane, syphihtic, 
epdeptlc, criminal, professional prostitutes, and 
others In thls class barred by the immigration laws 
of 1924 

d to  apply a stern and n g d  pohcy of sterlllza- 
tlon and segregation to  that grade of populatlon 
whose progeny 1s already talnted, or whose ~nheri- 
tance is such that  object~onable tralts may be 
transmitted to offspring 



e to insure the country against future burdens 
of maintenance for numerous offspring as may be 
born of feebleminded parents, by pensioning all per- 
sons wlth transmissible dlsease who voluntanly 
consent to  stenlizatlon 

f t o  g v e  certain dysgenlc groups in our popula- 
tion them choice of segregation or  sterllizatlon 

g to  apportion farm lands and homesteads for 
these segregated persons where they would be 
taught to work under competent instructors for 
the penod of thew entlre hves 

The first step would thus be to control the Intake 
and output of morons, mental defectives, epllep- 
tics 

The second step would be to take an inventory 
of the secondary group such as ilhterates, paupers, 
unemployables, crlmmals, prostitutes, dope-fiends, 
classlfy them in speclal departments under govern- 
ment medlcal protection, and segregate them on 
farms and open spaces as long as necessary for 
the strengthenmg and development of moral con- 
duct 

Having corralled t h ~ s  enormous par t  of our 
population and placed ~t on a basls of health in- 
stead of punishment, it is safe to say that  fifteen or 
twenty milllons of our population would then be 
organized Into soldiers of defense-defending the 
unborn against t h e ~ r  own disab~ht~es 

The third step would be to g v e  speclal attention 
to  the mothers' health, to see that  women who are 
suffenng from tuberculosis, heart or  kldney dm- 
ease, toxlc goltre, gonorrhea, or  any disease where 
the conmtion of pregnancy dlsturbs their health 
are placed under publlc health nurses to  lnstruct 
them in practical, scientific methods of contracep- 
tlon in order to  safeguard their hves-thus reduc- 
ing maternal mortality 

The above steps may seem t o  place emphasis on 
a health program instead of on tar& morator- 
lums and debts, but I beheve tha t  natlonal health 
1s the first essential factor in any program for 
universal peace 

Wlth the future cltizen safeguarded from heredi- 
t a ry  tamts, with five milhon mental and moral de- 
generates segregated, w ~ t h  ten milhon women and 
ten mllhon children recelvlng adequate care, we 
could then turn our attention to the basic needs 
for international peace 

There would then be a definlte effort to make 
population increase slowly and a t  a specified rate, 
In order to accommodate and adjust increasing 

In  the meantime we should organme and joln an 
International League of Low Birth Rate Natlons 
to  secure and malntaln World Peace 

Toward World Peace 
By ALGERNON D BLACK 

ALTHUS over a hundred years ago polnted M out that  war was one of the methods by whlch 
nature removed surplus population When people 
are crowded and land hungry, dependent upon Im- 
ports for thew food supply, and pressed agalnst 
the borders of neighbonng nations, a fnction is 
generated whlch may easlly hurl the world Into 
the maelstrom of war The crowded Balkans are 
known as the tinder box of Europe, France fears 
Germany's growing numbers, and Japan  has stir- 
red up a ventable hornets' nest In her effort t o  
find security for her slxty milhons of people The 
leaders of Japan, just as d ~ d  Napoleon and the 
Ka~ser,  use arguments of over-population to  just]- 
fy their deslre for expansion I n  Italy Mussohni 
has gone so far as to urge large famllies m good 
old Blbllcal style perhaps in order some day to  
ju s t~ fy  the claim and help h m  regam the domain 
of the old Roman Emplre So that  the peace makers 
must sooner or  later face the fact that  to assure 
world peace they must deal w t h  the population 
problems of mankmd 

Professor John Maynard Keynes, emlnent au- 
thonty  on post-war economlc problems, speaks of 
contraceptive mformation a s  the most Important 
ald on the pol~tlcal honzon and says that  without 
~t we might as well throw all treatles Into the waste 
basket I n  other words, the way to  achleve world 
peace 1s to remove one of the causes of war whlch 
lles below the surface, and which is not talked of 
as  much as national rlghts and national honor 
Thls cause is uncontrolled blrth rates We must 
have a mde-spread dissemination of contraceptive 
knowledge throughout the world We must have 
population control, a control whlch 1s guided 
through the plans laid down a t  mternational con- 
ferences on population and mlgratlon Such a pro- 
cedure wlll require much from the minds and wills 
of men But ~f it can be accomplished we can hope 
for the removal of the danger spots of the world, 
we can hope for  the elimination of a powerful cause 
of disturbance of the relations between nations 
No program for world peace can hope t o  succeed 
whlch does not make place among ~ t s  other provi- - 

numbers t o  the best soclal and economic system sions for the ~ncreaslng use of blrth control 



The Grim Facts in Porto Rico 
By ANNIE G PORRITT 

T HAS long been known and accepted that Porto "According to reports recelved In the Divlsion I RICO is overpopulated, and it m also a well- of Vital Statistics thls great ~ncrease through a 
known fact that the b ~ r t h  rate there fa r  exceeds high birth rate has decreased but little The latest 
that in the Unlted States or in any other country compiled records of births actually reported for 
whch can lay clam to  modern c~vhza t~on  But 1928-9 pve  a birth rate of 38 4, although there 
the people of the United States have not yet is no organized effort or check for the promotion 
realized the desperate condition of the people m of birth reporting There is good reason for the 
thls portion of our great commonwealth, nor the re- behef that the actual birth rate is consider- 
spo&blllty of our coun- 
try and government for 
much of thls mlsery and 
dlstress 

Wlth the appearance of 
the Report of the Commit- 
tee of the Amencan Chdd 
Health Association* whlch 
was appointed to study 
condltlons in Porto Rico 
"from a health, nutntion- 
a1 and soc~al pomt of view 
so far as these cond~tions 
affect chddren," apathy on 
the part of Unlted States 
citlzens and Government 
ought to disappear T h s  
report 1s not a specla1 
pleadmg on behalf of birth 
control In fact the wnt- 

S O O N E R  or later the queshon of our excesszve 
populatzon must be faced, faced szncerely 

and frankly and wuh common sense In the pres 
ent state of technzcal advancement zn zndustry and 
agrzcultwe, an a r p c d t w a l  Island, much o f  
whxh w mountaznous, cannot maanhwn a p o p u h  
twn  of 450 people to the square mzle except on 
a scale of lcvzng enhrely unacceptable to m y  one 
who has the welfare of the Island at heart The 
vzczous czrcle of p v e r t y - A g e  bzrth rate, more 
poverty-must be broken somewhere, else Nature 
wzll remedy the sztuatton by an mcreaszng death 
rate Addzng apprommately 100,000 to our 
populatzon every two ond one holf years wdl  
bnng us soon pest the two mzlhon mark We  are 
not dealzng wuh theones here but wzth gnm facts 
I know of no gnmmer fact than to contemplate 
the adduzon of even 20,000 to our unemployed I 
belzeve that we as cztzzem can no longer shut our 
eyes to thu aspect of our economu: lzfe 

GOVERNOR JAMES R BEVERLEY, 
Inuugurd address, Sun Juan, Jan SO, 193.2 

ably over 40 per thousand 
populatlon " 

How useless much of 
this burden 1s may be seen 
in the facts concerning In- 
fant mortality A l&e 
proportion of the Infants 
born each year surv~ve only 
for a few months A glance 
a t  the distnbution of age 
groups shows thls fact 
The largest 5-year group 
is that under 5 years old 
and this group numbered 
In the 1920 census 200,255 
Wlth the chlldren of the 
next five-year group the 
total number of chlldren 
under ten years of age was 
395,386, as compared with 

ers of ~t carefully avoid all mention of thls one and 
only means of controlling the s~ tua t~on  and of 
gradually chanpng the condition of the Porto 
Rlcans from the present mlsery, msease, starvation 
and hlgh death rate to one of lower blrth and death 
rate w~th  comfort and decency m llving conditions 

In spltg of the fact that the Report nowhere 
mentlons or recommends any kind of pollcy for 
controlhng populatlon, the necessity for such a 
pollcy sunply shouts from its pages Here are a few 
quotations 

"Professor Rosario reports that In 1824 the 
blrth rate In Porto Rlco was 56 per thousand At 
that t~me 39 75 of the population were chddren 
from one to nine years of age Accordmg to 
the United States Standard of Age Distnbutlon 
In 1926, Porto Rico had 174,654 children too 
mow 
*POXTO RICO Ax INQU~BY ~8 TO T H E  HEALTH OP T H E  CHU- 
naex Ameman Health Asromatwn New York 

the group from 20 to 30 which fiumbered 224,584, 
showrng that about 175,000 of these chlldren wlll 
probably never reach the age of 25 

Perhaps ~t may be thought that these figures 
are not valid for the present t ~ m e t h a t  the census 
of 1920 shows facts that belong to the past and 
that there has been rmprovement smce they were 
tabulated We get no such comfort from the Re- 
port "Such burdensome economlc and social con- 
dhons," we read, "always reglster a hlgh lnfant 
mortality, whlch has been gradually mounting in 
recent years" The Infant mortality figures i v e n  
in the Report are-1925 148 per thousand, as 
compared n t h  71 in the Un~ted States, 1926 
150, and 1929 179, as compared with 69 in the 
United States 

Porto Rlco 1s an island Its  area is limlted Let 
us see what the Report says concerning the pos- 
sibility of thls expanding populatlon finding ac- 
commodatlon on its surface and securing susten- 



ance from ~ t s  sod, ~ t s  resources or  its industnes ways lackmg even the most meager comforts In  a 
The area of Porto Rico 1s 3435 square mlles, about f a ~ r l y  typlcal group studled by us less than 20 
twice the size of Long Island It has a populatlon per cent of the houses had a bed, cot or hammock 
of 1,543,043, accordmg t o  the 1930 census Thls for each member of the famlly Only 37 per cent 
means that  every square mlle of the country must 
support some 400 people Emigration offers no 
solutlon For  a scheme of emigration whlch could 

~ ~ 

effect any result in allev~atmg overpopulat~on, the 
expense would be proh~bitive, as  families would 
have to be transported by sea some 1500 mlles and 
supplied with funds to start  existence elsewhere 

Porto Rico is an agrlcultural country, but agn-  
culture there 1s not organized for the production 
of crops for home consumpt~on 

Under these circumstances the hlgh birth rate 
and the great increase in populatlon 1s proving 
nothmg short of a dlsaster "An added burden on 
competitors for employment in thls field of in- 
dustnahzed agriculture," continues the Report, 
"has come through the great increase in popula- 
t ~ o n  Thls increase, plus the people leavlng the 30,- 
000 farms for mdustnal employment means that  
more than half as  many more people are seeking 
opportumty to earn a hving wage With the com- 
petltlon of labor-savlng machinery in agnculture 
and a neghgble Increase in other mdustrial em- 
ployment, one 1s led to expect a serlous excess of 
labor, w ~ t h  low wages and prevalent unemploy- 
ment as a conseauence The economlc status 
of the populatlon today is not a new development, 
for  poverty was widespread prlor to the comlng 
of the Amencans a t  the opening of the twentieth 
century The hmited economlc status of the people, 
however, has probably been aggravated by the 
more recent mdustnahzation of agnculture and 
the lncrease m populatlon " 

Low wages therefore mean seml-starvation, and 
throughout the Report stress 1.9 laid on the under- 
n n t r h o n  of the chlldren Under-nutntlon of ch~l-  
dren means under-nutrhon of the famlly as a whole 
and ~t may safely be sald that  the people of this 
fertlle ~ s l a n d - o n e  of the "gems of the ocean" 
whose fate is in the hands of the people and gov- 
ernment of the Unlted States, are suffermg all the 
tune from semi-starvation, wh~ch In many cases is 
scarcely less acute than that  prevalhng m the 
worst parts  of overpopulated China-w~th ~ t s  re- 
current f amlnes 
The homes of Porto Rico bear a close relat~on 

to the poverty of the inhabitants "Our observa- 
tion of &a1 homes showed many small huts hardly 
glving protection from the ram, and almost al- 

had any art~ficlal hght, not more than 50% had 
cham, and only 7% had a bath tub" Overcrowd- 
Ing 1s the rule both m the towns and in the rural 
repons, for the tiny huts have to accommodate 
the average of eight persons, whlch In Porto Rlco 
constitutes the famlly 

Much of the Report is taken up w ~ t h  surveys 
of the health condhons of the island especially 
with regard to  tuberculosls, malarla and hook- 
worn-the chief enemies of the people Tha t  the 
hlgh mortahty rates are largely due to  these d ~ s -  
eases 1s shown In the statistics of the island, and 
that  the prevalence of tuberculosis 1s largely due 
to  under-nour~shment and overcrowding IS self- 
endent There exlsts a vicious clrcle of poverty, 
h ~ g h  blrth rate, d~sease, h ~ g h  death rate and re- 
sultant poverty wh~ch perpetuates itself 

And what remedy does the Report recommend 
for t h ~ s  state of things? Does it boldly take the 
stand that  there can be no hope of comfort, food, 
housmg and a higher standard of lmng  unless the 
problem of the control of populatlon is attacked 
with determination and real earnestness? Not a t  
a11 I t s  recommendat~ons are such as, ~f earned 
out, would enormously aggravate the baslc prob- 
lem of too many people, recommendat~ons for sav- 
mg thousands of Porto Ricans who now meet early 
death It urges the creatlon of health unlts under 
the Insular Department of Health, of dramage 
areas for the control of malana-beanng mosqm- 
toes, and a frontal attack on tuberculosls by the 
hospitahzation of all open infect~ous cases "Sick- 
ness, poverty and Ignorance are the VICIOUS circle," 
states the Report in conclusion, "lmpedmg nation- 
a l  and raclal progress Physical and mental 11- 
nesses are an  economlc and soclal h a b i t y  Physical 
and mental health 1s our greatest nat~onal  econom- 
ical and soclal asset Therefore phys~cal and mental 
health are the sound foundation stones upon which 
our people may bulld for their children vlgorous 
and healthy bo&es, Informed mlnds, and $e op- 
portunity to  express the s p m t  w~thin w h ~ h  IS the 
nght  of every child " 

Words 1 words 1 words 1 But what relat~on have 
they t o  the gnm facts of overpopulat~on brought 
out by the Report Will reduclng the death rate- 
~f ~t can be done-solve the populatlon problem 
of Porto Rlco 2 



Joyful Ignorance 
By T SWANN IIARDING 

F ROM time immemonal it has been the custom 
of the naive to from their own 

hmlted expenence and then to  label that  general- 
~ z a t ~ o n  Truth  Primitive man d ~ d  thls habitually 
The mentally deficient do it constantly in modern 
clvilizatlon I n  fact, an American governor re- 
cently expla~ned the cause and cure of baldness, 
about which science knows nothmg definite, yet ~t 
was apparent that  he merely generahzed from hls 
own personal experience I n  recent times, however, 
it 1s more customary for such nawe generalizers 
to  label thelr conclusions Sc~ence rather than Truth  
because Sclence 1s the more popular catchword of 
the era Even then ~t 1s somewhat surprlslng to find 
this techmc practised not alone by quacks and 
charlatans of sorts, but actually by very promi- 
nent physlclans At the moment I refer to  D r  
Logan Clendenlng who, In a recent lssue of the 
Kansas Clty Star, passed along an empmcal and 
shockmgly unsclentlfic letter from a chance lay 
correspondent to  all readers of that  paper as pur- 
porting to  give sound treatment for  so - called 
"gmger-jake" paralysis 

D r  Clendening has erred sc~ent~fically about 
many thlngs H e  has erred about nutrition sclence, 
he has erred about the use of tobacco, he has erred 
about the use of alcohol, he has erred about the use 
of meat In the dlet , he has erred about the teachmg 
of sex knowledge, ~t 1s therefore not surpnsmg that  
he has erred about birth control Almost unwersally 
he errs from the standpo~nt that  his own frequently 
self-confessed ignorance proves beyond doubt that  
everyone else ~s ,as  Ignorant as  he hlmself professes 
to  be This 1s rather a large generahzatlon from 
a somewhat dlsappointmg personal expenence but 
Dz Clendemng regularly utihzes ~t 

Jus t  recently D r  Clendening has gathered to- 
gether Into a book a number of hls vagrant maga- 
zine essays which mlght better have d ~ e d  where they 
were born T h ~ s  book 1s called The Care and Feed- 
wyj of Addts ,  w t h  Doubts Abmt  C e e n  * The 
attltude of lgnorance is manifest m such addenda 
as those to  the chapter on "Meat," and on "Doubts 
About Birth Control," wherem the good doctor 
trles m hls best genlal, I-am-quite-as-lgnorant-as- 
you-are-my-dear-fellow manner to explain away - 
*Alfred A Knopf, publisher New York, 1931 $2 50 

unscient~fic statements he had made in h ~ s  or~ginal - 
articles and In wh~ch he had been caught f lag~ant-  
ly HIS explanations are more obfuscating than 
clarifying For  D r  Clendening was wrong and no 
amount of sk~llful buck-pass~ng can make ~t ap- 
pear that  he was rlght 

D r  Clendening's h~ghly erroneous article on 
b ~ r t h  control inlt~ally appeared in Plazn Talk, 
July, 1929 I n  thls a r t~cle  and in the book chapter 
subsequently produced therefrom D r  Clendening's 
major content~on was that, slnce he himself was 
not taught contracept~ve methods In med~cal 
school, and smce he proved too Indolent mentally 
to  learn about them subsequent to graduation, ergo 
no phys~cian knew anyth~ng about them and there 
were no such methods of any value anyway I t  1s 
a comfortmg thought t o  the lgnorant if they can 
convlnce themselves that their estate is not so bad 
because their own lgnorance implies that  everyone 
else 1s in the same boat But ~t 1s exceedingly un- 
fortunate that  such easlly comforted ind~viduals 
gain wlde prestlge m this country and lmpose 
themselves upon the publ~c Qulte naturally ~t be- 
comes very easy for any sort of quack to pose as 
just as sclentlfic as  such medical doctors and there 
is nothlng to  be done about ~t so long as orthodox 
physicians perslst upon excusing themselves by 
reason of them lgnorance 

D r  Clendemng held that  doctors never withheld 
information about birth control, because they had 
none to  withhold, that  they knew noth~ng about 
contracept~ve methods both because they were 
taught nothlng regarding them In mcdlcal schools 
and because no one method was universally effect- 
we, that  the American Blrth Control League 
sponsored one method spec~fically whlch, however, 
was an old method he had heard of In the gutter,  
and that  he himself was nobody knew just how 
ternbly Ignorant of the whole subject anyway, 
which obv~ously proved that  everyone else must be 
qulte as lgnorant as he HIS article was both pre- 
jud~ced and facetious, In a sophomoric manner, 
His book chapter 1s the same 

In  August, 1929, D r  Abraham Myers wrote In 
t o  P&m Talk  to contend that  blrth control meth- 
ods had already lowered birth rates and saying 
that  "he [Clendenmngl ought to be able to  see 



further than the merely facetious and the halt- 
truth Whatever may be sald of b ~ r t h  control 
propaganda IS, m a measure, true of hls artlcle, 
namely that prejudice IS shown, the nose of the sub- 
ject presented as ~f ~t were the whole truth" I n  
September, 1929, Professor Malcolm H Bissell of 
Los Angeles corrected some of Dr  Clenden~ng's In- 
accuracies In h ~ s  statements about cla~ms of the 
Amencan Blrth Control League The executwe 
secretary of the League also remlnded Dr  Clen- 
dening that the League never had cla~med any con- 
traceptive method to be 100 per cent perfect, 
though she admitted that too few doctors knew 
about such methods-th~s 1s not surprising in new 
of them conservatism and then ignorance of many 
other ~mportant matters-and that a book clted by 
D r  Clendenlng was not wntten by the person he 
clted as the author but by another, an orthodox 
physlclan 

It became obvious from letters wntten to Plovn 
Talk from August to November, 1929, that the 
League had never advised one slngle contnvance as 
universally effectwe, that several contraceptive 
methods can often be used sunultaneously on a 
single case, that experts m contraceptive methods 
are much more rehable guldes than confessedly 
ignorant practitioners, and that D r  Clenden~ng's 
contentions were overwhelmingly incorrect It IS a 
fact, as D r  S Adolphus Knopf dlscovered re- 
cently, that too few me&cal schools teach con- 
tracept~on or stenhzatlon or gve  mcidental m- 
struct~on therein Such neghgence about puttlng 
modern knowledge Into usage is quite common, as 
the present author dlscovered when wnting h ~ s  
Fads, F r d ,  and Phy~wt.mu, and ~t 1s vastly en- 
couraged by the attltude of m~htant lgnorance 
assumed by such prominent physiclans as Dr  Clen- 
denmg 

However, D r  Clendemngys lgnorance fortunate- 
ly 1s not shared by all mehcal men For  there are 
sound contraceptlve methods ~f they are mdwld- 
ually prescr~bed and are used w~ th  ~ntelligence Dr  
clend&lng speaks from the standpomt bf a phy- 
siclan famlhar only mth quack procedures for 
whlch blanket clams are made, he takes through- 
out the posltion of an Ignorant lay bystander suf- 
fic~ently Impudent to express an opimon about a 
medwal specialty regardmg whlch he confessedly 
knows nothing, a most extraordmary thmg to do 
Yet even he, In the benighted lgnorance whlch ap- 
parently fogs about hlm m the fastnebses of hls 
Kansas castle, must know that reputable pubhsh- 

mng houses regularly produce thoroughly rellable 
physlclans' manuals of b ~ r t h  control methods 

WHERE DO THE DOCTORS STANDP 

It 1s true that doctors are a t  tlmes reluctant to  
gwe ~nformation regardmg b r t h  control methods 
This 1s because some of them are sufficiently ~gnor- 
ant to magme that the law forblds the dusemina- 
tlon of such ~nformatlon, others are honestly and 
sincerely adherents of rellgous or moral creeds 
wh~ch tend to make them regard the dellberate 
control of contraception as a dark ~nlqulty , others 
are slmply too busy to learn anythmg new-m some 
cases they are so busy lnstructlng the publlc that 
they have no time to  supply themselves wlth ac- 
curate information and must contmuaUy remark, 
"0 dear, you have no Idea how Ignorant I am of 
all t h ~ s  I beg you forgve me'" On the other hand 
~t 1s not true that all physiclans wlthhold such 
mformatlon Dr  Clendemng, and the rather too 
large class of doctors that he represents to the 
contrary notwlthstandmg ( ~ t  1s always to  be re- 
membered that he calls h~mself ~gnorant-the pres- 
ent author merely takes hls own word for h ~ s  
nescience), there are very many physicians, and 
have been for a t  least twenty years past, who 
willmgly do everything they can to  prevent one 
pregnancy from following too rapdly upon an- 
other for maternal health to  sustain them, or who 
wlll not hesitate to stenlue one party to the mar- 
nage contract when the entire stability of a family 
1s menaced by repeated chlldbearmg 

It appears that many pnmltive tnbes were qulte 
adept a t  technics of offspnng hmitation whlch 
stdl elude D r  Clendening He mlght look up Etle 
A Rout's artlcle on "Sex Hygene of the New Zea- 
land Maon" m the Medscal Jmmd and Record for 
November 17,1926 There he wlll dlscover that not 
only were sex hygene and eugenlcs far advanced, 
but that herbs, exercises, and art~ficlal malposl- 
tlon of the uterus were all commonly utllized or 
performed for contraceptlve purposes Indeed - 
many other measures were ut~hzed by these natlves 
who were so far advanced m them successful ef- 
forts to prevent procreation on the part  of the 
unfit If he wlll read the edltorlal on "New Studles 
m Blrth Control," m the J m d  of the Anzer- 
w m  Medwal Assocwtunt for Apnl 25, 1931, he 
will &scover, of course, that newer methods in- 
volvlng the production of a t  least temporary 
stenhty by the injection of certain glandular 
preparat~ons are on the way If he will look on 



page 412 of the January 30, 1932, issue of this 
same journal he wlU discover that British doctors, 
a t  least, are not Ignorant of contraceptive methods 

So far, however, D r  Clendenlng can not even 
manage slmple percentages Thls rather rudlmen- 
t a ry  dlfficulty becomes apparent when he says 
on page 263 of his new book that  "The Birth 
Control Society clalms success In 98 6 per cent 
of cases, but that  1 4  per cent is an enormous 
figure In  a case of thls klnd one failure over- 
balances 999 successes" But let it be sald that  
the 9 8 6  per cent successes slmply means that  
1 4  times out of 100 one woman met with fail- 
ure, I e , that  1 4 women out of 100 met wlth 
fallure once durmg cal2 posslble times Personal- 
ly, and after many discussions wlth several spe- 
cialists, the writer of these lines ~nclines to favor 
sterihzation as advocated by D r  A J Rongy In 
Amrzcan M e d w w  for December, 1929, a t  least 
In cases where ~t is imperatively necessary that con- 
traceptlon be absolutely and finally prevented 

Sir Thomas Horder, B t  , F R C P , who is also 
a doctor, says that indlscrnnlnate childbearing 
may be a true d~sease of the human body and is 
certainly a. dlsease of the body politic But before 
anything could be done to  modlfy the Bntish med- - 
ical curnculum i t  would be necessary to  convince 
society first that  it had a duease and secondly that  
it wanted to  be cured He is anxious that  b ~ r t h  con- 
trol be lncluded in the medcal curnculum and held 
also that  it was the duty of the medical profession 
to  dense, ~mprove,and teach the remedy I n  the N m  
Republw for February 3,1932, James Rorty com- 
plamed that  no social or  chantable agencies in thls 
period of severe economic cnsis had so f a r  advocat- 
ed birth control reme&ally He sald that  $20,000,- 
OOOwould equip2,000,000unemployed families with 
complete contraceptive informtttl& In 1932, and 
that  such expenditure for thls purpose should be 
made a t  p c e  This assertion agam goes beyond 
scientific warrant 

Nothing sald here should be regarded as a gen- 
eralization from the author's personal experience 

He came of a famdy where there were only two 
children, these were not three but ten years apar t  
I n  later ltfe he has remained childless Yet hls 
mother's health was permanently shattered by 
childbirth and the family was in a continual state 
of economic instabihty bordenng on absolute pri- 
vatlon of the baslc necessities of hfe Birth con- 
trol would have been of no assistance in the solu- 
tlon of either problem in that  family The maJor 
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dlfficulty of the famlly inhered in the fact that it 
wobbled about on the borderland of pnvation in an 
unplanned society In a planned society, such as 
George S Counts describes as coming into being 
In Sovlet Russia, it is possible to advocate birth 
control as  a social agency, and to  do so rationally 
I n  an anarchlc and chaotic soclety such as ours it 
is impossible rationally to advocate any single re- 
form as  of paramount importance 

The wnter ~nclines to  the belief that  social 
progress is not spurred so much by the passionate, 
evangehcal advocation of certam specific reforms, 
thrust forward to  a chaotic soclety as panaceas, 
as by emphasis upon a form of universal social 
planning which would involve the essential demoh- 
tion of the archalc profit system as we know it, and 
its replacement by economic sanity I n  such a so- 
ciety birth control mlght or  mlght not assume hlgh 
importance, it would have its place In the plan 
I n  any case there is no justification for the exhi- 
b~tionistic pseudo ignorance of such physicians as 
D r  Logan Clendening, and there can be no reason 
for  medical conservatism acting to  prevent the 
spread of this knowledge among the public 



Organizing for Birth Control 
By MRS GEORGE A DUNNING 

1 W h y  rs st necessary t o  organwe a state? 

Birth control, as a welcome and accepted factor 
in our soclal structure, has emerged definitely and 
forever from the pioneer stage There are more 
than one hundred clinlcs in the Unlted States and 
them number is lncreaslng steadlly I n  splte of 
thlg there are many people who stdl consider blrth 
control controversial There are a great many 
more, supposedly intelligent, who do not know 
what ~t is all about and thmk they are opposed 
Untd clinlcs are numbered by many thousands, 
Instead of hundreds, untll the number of "doubters" 
IS negllgble, there wlll be continued need for state 
organmations carrying on educational work on a 
state-wide scale If a state 1s so fortunate as to 
have no laws agalnst b ~ r t h  control whlch need 
amendmg, lt probably still has plenty of doubters 
They can be reached and most easily converted 
through local actlvlties and through them own 
frlends 

If there 1s a state law to  amend, it 1s an abso- 
lute necessity, as  we see it, to  mfluence the leglsla- 
tors through their own constituents A legslator 
will llsten more wlillngly to  someone from h ~ s  own 
home district, than to any outside person or group 
I f  hls home-town constituent has an organlzed 
group behlnd her or  him, the legislator wlll hsten 
st111 more receptwely We have found, in Pennsyl- 
vania, that  organizing our local leagues by coun- 
ties gives us the necessary machinery t o  get In 
touch with the members of the Legslature We 
feel that  using the political umt as a basls for or- 
ganlzatlon 1s the most logcal and effective pro- 
cedure 

Pennsylvania 1s the second largest lndustrlal 
state In the Unlon, with a very large number of 
workers of many nationahties The need for blrth 
control 1s acute, pressing and constant, and the 
requests for help are unceasing St111 we do not 
encourage a doctoi to take patients or to  head a 
chnical committee unless we have a group of re- 
sponslble and interested people from hls own com- 
munlty to stand behlnd hun 

These three objectives of all states-the spread- 
mgof interest in and understand~ng of blrth control 
by education, the amending of state laws when 

necessary, and the establ~shing of birth control 
chnics under properly qualified physicians can best 
be attained by organim~g, wldening and stlength- 
enlng state organlzatlons 

2 How can thw be d m ?  
T o  organize a state optlmlsm and a paid or- 

ganlzer are needed Both the organizer and the 
group which dlrects the work must hang on to their 
optlmism wlth both hands, for  they wlll need it' 
There will be many disappointments Jus t  as you 
think you have a good committee, the members wlll 
begin to drop out, for one reason or another But 
a t  the darkest moment, just as  llkely as not, the 
"key" person wlll be found and the job will be 
done No state league and no smaller group of any 
slze within the state will functlon wlth the greatest 
efficiency mthout headquarters, a salarled secre- 
ta ry  and a telephone I say this quite confidently 
from our own experience F o r  a number of years 
we had an organlzatlon of sorts, and once or twice 
a year we held meetings We had quite a good 
membership and raised a llttle money from dues, 
but there was no real constructive, steady work 
done until five years ago, when we rented an of- 
fice w t h  a telephone and engaged a salaried execu- 
tlve From that  moment we began to  grow and the 
same thing 1s true of our local leagues Those 
m t h  busmess headquarters g o  ahead much faster 
than those where the work 1s done entlrely by vol- 
unteers-valuable and necessary as the volunteer 
work is 

3 How caw the vanous local group8 be cow&- 
nutea', whm organrzedp 
If a state league has several organlzed groups, 

each group should have a member t o  represent it 
on the state Board and should be prepared with a 
wntten report of actmlt~es for  each Board meet- 
mg An excellent way of increasing the sense of 
mutual helpfulness 1s to  call a sort of expenence 
meetlng, where each group wlll exchange ideas and 
plans w t h  the others If you encourage people to  
talk you mll get them Interested I t  1s this truth 
which makes the aftermath of a b ~ r t h  control meet- 
ing--the questions and answers-often the most 
important par t  of the meetlng and the nchest In 
results 



4 Horv can State commattees keep cn touch mth 
the local commettees) 

A state league should have committees coverlng 
the different branches of the work Local commit- 
tees should be encouraged t o  appoint similar com- 
mittees, whose chalrmen will keep m touch wlth 
the state chairmen, through correspondence and 
vlslts The exchange of vislts is extremely neces- 
sary as the personal equation 1s st111 the most im- 
portant factor t o  be considered in all relationships 
The state headquarters should be a cleanng house, 
from whlch the local groups draw them supphes 
of literature, their speakers, in most cases, and 
suggestions and advice m7e have found that  whlle 
we gwe help and encouragement to our local 
leagues, we receive just as much valuable help from 
them It 1s a q v e  and take which strengthens both 
groups 

The importance of large public meetings in co- 
ordinating activities should never be forgotten We 
have successfully conducted a senes of such meet- 
ings by making up  an itinerary and sendmg an 
outstanding speaker to  a number of polnts through- 
out the state These meetings were arranged 
through state headquarters and the expenses were 
met by the local groups Our Doctors' Commit- 
tee followed this up  by a r ranqng  addresses before 
the county medlcal societies 

5 How cam the necessary fiMlds be rarsedo 
I wish I had the answer to thls question, per- 

haps the most important of all No general sug- 

gestions are applicable in all cases Each state 
knows ~ t s  own conditions and has ~ t s  own Ideas for 
conductmg a money-ralslng campaign or  launch- 
ing a money-raislng stunt Bear in mlnd that  
whether your community is large o r  small, rlch 
or poor, the money ts there, but only In the rarest 
instances will you get ~t if you don't ask for it 

Our state has a Fmance Committee whlch sends 
out appeals once or  twice a year, wrltes a constant 
stream of personal letters and makes many per- 
sonal calls We are constantly on the watch for 
new converts who may be persuaded t o  become con- 
t r~butors  The lack of sufficient funds is retarding 
the work all along the h e ,  but 1s not stopplng ~t 

In  conclusion, let me emphasize once more that  
there 1s need everywhere for education through or- 
ganlzed groups and for the actual work of medical 
clmlcs, both equally ~mportant, as I see ~t I have 
in mlnd a state where there 1s a state committee and 
one excellent clmic, but no attempt t o  extend the 
state organization and t o  establish more cllnics 
Tha t  state is loslng valuable t ~ m e  I have In mind 
another state wh~ch has a well-organized state com- 
mlttee, but wh~ch will not open a clinlc, believing 
that  ~t would immediately be closed up  by the au- 
thorltles How do they know until they t r y ?  Why 
not open another clm~c, ~f the first 1s closed? Thls 
state is also loslng valuable tlme T o  succeed in 
thls, as m any other worthwhile cause, firm faith 
and plenty of courage are needed With these you 
are bound to wln 

Permission Versus Prohibition 
B y  BLANCHE AMES AMES 

F MASSAC,HUSETTS can be taken as an ex- I ample, physiclans throughout the natlon have 
been led to  beheve erroneously that  contraceptive 
aid to  their patlents 1s lllegal under state statutes 
and court declslons Those of us who have been 
working in Massachusetts have found that  phy- 
slclans as a group and the members of the com- 
munlty as a whole, Who would be of the greatest 
help In making advance possible, are reluctant 
t o  act  in the face of what they belleve 1s the law 
A great deal of confusion has surrounded the ques- 
tion of legallty of contraceptlve ald by physicians 
If physmans can be made t o  reahze that  the g w i g  
of such ald in the bono fide practice of thew profes- 

slon is defimtely not illegal, the greatest obstacle 
confronting us wlll be removed 

The statutes of Massachusetts which touch on 
t h ~ s  subject are among the strictest in the coun- 
t r y ,  but even here, the legality of contraceptlve 
advlce by physiclans 1s admitted by good legal 
authontles This has been brought about In pa r t  
by an intensive study of the exact terms of the 
statutes, by an analysls of thew legslatlve hlstory 
and of the pnvileges determned by court decisions 
pertaimng to the nghts  and dut~es  of physlclans 

Our last legal opinlon on thls subject, by M r  
Murray F Hall, of the firm of Goodwm, Procter 
and Hoar, of Boston, is here quoted in full Thls 



opinion may be helpful and suggestive to leagues 
in other states in showing them physicians that  
contraceptlve work may be carried on within the 
law 

"You have asked us fo r  our oplnlon concerning 
the rights of physlclans to  prescribe in the cases 
of patients where contraceptives are medically m- 
dicated, in vlew of the provisions of Sectlons 20 
and 21 of Chapter 272 of the Massachusetts Gen- 
eral Laws whlch provide as follows 

Sectlon 20 Whoever know~ngly advertises, prlnts, pub- 
hshes, d~strlbutes or circulates, or know~ngly causes to be 
advertrsed, prmnted, puhhshed, dlstrlbuted or c~rculated, any 
pamphlet, prmted paper, book, newspaper, not~ce advertlse- 
ment or reference, conta~n~ng words or language glvlng or 
conveying any notlee, hlnt or reference to any person, or 
to the name of any person, real or fictic~ous, from whom, or 
to any place, house, shop or office where, any polson, drug, 
mlxture, preparation, medrcme or nox~ous thmg, or any 
mstrument or means whatever, or any adv~ce, d~rectron, m- 
format~on or knowledge, may be obtamed for the purpose 
of causlng or procurmg the mlscarrlage of a woman pregnant 
w ~ t h  chdd or of prevent~ng, or wh~ch is represented as m- 
tended to prevent, pregnancy, shall be punlshed by Imprison- 
ment m the state prlson for not more than three years or rn 
j a ~ l  for not more than two and one-half years or by a fine 
of not more than one thousand dollars 

Sect~on 21 Whoever sells, lends, gwes away, e h b ~ t s  or 
offers to sell, lend or gwe away an mstrument or other artlcle 
lntended to he used for self-abuse, or any drug, medlcme, 
mstrnment or art~cle whatever for the prevent~on of con- 
ceptlon or for causrng unlawful abortion, or advertrses the 
same, or wntes, prmts or causes to be wrltteu or prmted a 
card, c~rcular, book, pamphlet, advertuement or notlce of 
any k ~ n d  statmg when, where, how, of whom or by what 
means such artlcle can be purchased or obtained, or manu- 
factures or makes any such art~cle, shall be punlshed by 
Imprisonment In the state prrson for not more than five years 
or In ja11 or the house of correctron for not more than two 
and one-half years or by a fine of not less than one hundred 
nor more than one thousand dollars 

Our exammation of the law shows that the fol- 
lowing proposltlons are established elther by the 
provisions of the statutes or  by the decided cases 

1 A physician may perform therapeutic abor- 
tions to  save life or  to safeguard health, he had this 
right at common law and he has the same ngh t  
under the statute prohibiting unlawful abortlon 
(Massachusetts General Laws Chapter 272, Sec- 
tion 19) and the declded cases I n  State vs Rud- 
man, 126 Maine 177 (1927) the Court sald 

I t  1s well known that occaslon arlses where UI the exerclse 
of proper surgical adv~ce and care ~t becomes necessary, ~n 
order to save the mother's hie, to remove the unborn foetus 
To such hlghly honorable and proper acts, In accord w ~ t h  
the hlgbest eth~cs of the medical professron, the d~ctates of 
humamty, and all legal precepts, the statute has and can 
have no applrcation But to the destmctlon of unborn llfe 
for reasons, whatever they may be, other than necessity to 
save the mother's hfe, the law 1s mtended, we belleve, to be 
an express and absolute ptohibltron 

It is stated m text that it is always a vald defense to a 
charge of abortmu that the procurement was necessary in 
order to save the mother's hfe or the 11fe of her unborn 
chlld, and whlle thu IS generally true by vrrtue of excep- 
t~ons eontamed In the statutes, ~t IS true even though the 

statute makes no express exceptrou as to such necess~ty 
1 C J 317 crtlng Commonweallh vs b'holes, 13 Allen 651, 
658 To t h  statement we find no exceptlon 

2 A physic~an may glve oral adv~ce t o  any pa- 
tient concerning contraceptives, this ls not pro- 
hibited by elther sectlon quoted above 

3 The statute relatlng to  the regmtratlon of 
physlclans and surgeons contains no provision that  
a physician's llcense will be taken away or  sus- 
pended for doing any of the acts prohibited in 
Sectlons 20 or  21  quoted above There is a clause 
allowing the ~ o a r d  of Repstration to revoke a 
l~cense for violation of Section 29 of Chapter 212 
relating to the distrlbutlon of hterature concern- 
ing certam diseases 

4 Mectcal treatises are not considered obscene 
publicat~ons mthm Section 28  of Chapter 272 for- 
biddmg obscene literature, though medical treat- 
lses are not expressly excepted No one has been 
prosecuted under thls statute for circulatmg a 
book whlch was within the class of admittedly scien- 
tific or  medlcal works, but a number of statements 
of the Courts indlcate that  such books a le  not 
w~thin the prohibit~on See Bows  vs U S 229 
Fed 960 

5 It has been held by the U S Circult Court of 
Appeals for the 7th Circult in a case arising under 
t h e ~ e d e r a l  Statute prohibiting (without any ex- 
press exceptlon) the mailing of information a s  to  
the place where or  the person by whom an  abortion 
will be performed, that a physlclan may lawfull? 
use the mails to say that i f  an  examination shows 
the necessity of an  abortion to  save life, he wlll 
perform such an operation 

6 The purpose of the statutes quoted above has 
been clearly stated by Chlef Justice Rugg in Com- 
monwealth v8 Allwon, 227 Mass 57 

Manifestly they are deslgned to promote the publlc 
morals and m a broad sense the publlc health and safety 
Them plam purpose 1s to protect pur~ty, to preserve chastrty, 
to encourage contmeuce and self restramt, to defend the 
sanctity of the home, and thus to engender In the State and 
natlon a vmle and v~rtuous race of men and women The 
subject matter 1s well wlthrn one of the most obvlous and 
necessary branches of the polrce power of the State 

7 Complaints against sellers of contraceptlve 
articles in the District Courts have resulted in find- 
mgs of not gullty where it was shown that the sale 
was made for the prevention of msease and not for 
the purpose of preventmg pregnancy 

8 A complaint brought In the Munlclpal Court 
of the City of Boston agamst a doctor for exhlblt- 
ing contraceptlve artlcles a t  a lecture to the doc- 
tor's patlents and thew frlends resulted In a find- 



Ing of not gudty on the ground that that  was not 
"exhib~t~ng" wlthln the statute 

9 There 1s no prohlbitlon of stenhzation In the 
- 

law 
10 I n  holdmg cons t~tu t~onal  the Massachusetts 

statute provldlng for compulsory vaccinat~on of 
adults wsthout excepting those who may be unfit for 
vaccination, the Supreme Court of the Un~ted  
States sald In the case of Jacobson vs Massa- 
chusetts, 197 U S 11 

Extreme cases can be read~ly suggested Ordlnarlly such 
cases are not safe gu~des In the adm~nlstrat~on of the law 
I t  1s easy, for ~nstance, to suppose the case of an adult who 
1s embraced by the mere words of the act, but yet to subject 
whom to vacclnatron m a part~cular conhtlon of his health 
or body would be cruel and mhuman In the last degree We 
are not to be understood as holdlng that the statute was 
rntended to he appl~ed to such a case, or, ~i ~t was so mn- 
tended, that the judlclary would not be competent to ~nter- 
fere and protect the health and l ~ f e  of the lndlvldual con- 
cerned "All laws," t h ~ s  court has sa~d, ''should recelve a 
senslble comtructlon General terms should be so l ~ m ~ t e d  m 
them apphcatlon as not to lead to ~njustse,  oppression, or 
an absurd consequence I t  will always, therefore, be pre- 
sumed that the leg~slature Intended exceptions to ~ t s  language 
wh~ch would avold results of thrs character The reason of 
the law In such cases should prevall over ~ t s  letter" U S vs 
Ktrby 7 Wall 482 L a  Ow Rew vs U S 144 U S 47, 58 
Unless othenv~se Informed by the h~ghest court of Massa- 
chusetts, we are not ~ncllued to hold that the statute estab- 
l~shed the absolute rule that an adult must be vaccinated ~f 
it be apparent or can he shown w ~ t h  reasonable certamty 
that he 1s not at  the t ~ m e  a fit subject of vacc~natlon, or that 
vaccrnatlon, by reason of hls then cond~tlon, would seriously 
impalr hls health, or probably cause h ~ s  death 

The following propositions have not been set- 
tled by judlclal dec~sion, but are, In our opinlon, 
correct In pnnclple and follow lopcally from the 
decided cases 

phys~c~an's  advlce and service gwen for the pur- 
pose of savlng life, safeguarding health, or  pre- 
venting dlsease though lnvolvmg the ancillary pur- 
poses of preventing pregnancy do not vlolate sta- 
tutes the purpose of which 1s to protect the public 
health and safety 

3 A physician should, however, p v e  thls advice 
only In cases where In his profess~onal opinion the 
patlent should not a t  that  time undergo pregnancy, 
for only In such cases can the advlce be justified 
as gwen for the prlmary purpose of safeguardmg 
the hfe o r  health of the patlent o r  preventmg 
msease 

4 Even if the above statutes can be construed 
as regulatmg the born jide practice of physlcians, 
their application to specific cases should be subject 
to  the same qualifying except~ons as those referred 
to in the case of Jacobson vs Massachusets 197 
u S 11 

As t o  the prac t~cal  details, In our opinlon the 
physlclan should keep full records of hls cases 
and should In person prescribe the treatment and 
fit the articles in order tha t  there may be a record 
of the medical justificat~on and a clear proof that 
the acts were done In the b o w  fide practice of the 
physlc~an " 

SUMMARY O F  STATE LAWS 

Following is a summary of exlsting state legis- 
latlon throughout the United States concernlng 
contracept~on as affecting physlcians, with the 
emphasls on permlsslons ~nstead of on prohlbl- 
tions * 

1 A physician 1s justified In g v m g  contracep- 
Unless the statutes have specifically exempted tlve advice for the purpose of savlng hfe, safe- 

physmans they are considered In thls summary to  guarding health o r  preventmg clwease He  may g v e  
be bound by whatever restrictions are expressed such adv~ce whenever the condhon of the patlent 

would warrant the performance of a therapeutic But the marglnal ci tat~ons of the statutes of the 
various states disclose not a single decision of the 

abortlon ~f she were pregnant o r  would ju s t~ fy  a 
highest courts of such states hold~ng that  the stat- 

sterlllzatlon H e  may gwe such adv~ce whenever 
utes In question apply t o  registered physmans It 

from the coid i t~on of the patlent a contraceptive 
1s very unhkely that  the restrictions wh~ch appear 

1s medically indicated 
in the statutes of only seventeen states would be 

The above quoted are included In held to  apply to  physicians when acting In good 
the with crimes chastity, falth for  the p r e s e ~ a t l o n  of the llfe o r  health of 
moral~ty,  decency and good order and are ~ntended their t 

prohibit under the State pollce power certain Twenty-four out of the forty-elght states of 
acts (many of which were at the Unlted States do not mentlon prevention of 
law without a statute) m order to  "promote the 
public morals and In a broad sense the public health *Thu summary has been ver~fied by a member of the Boston 

and safety m l-he do not purport to  regu- Bar, comp~led by members of Legal Comm~ttee of the B~r th  
Control League of Massachusetts 

la te  in any way the ~ r a c t l c e  of ~ h ~ s l c l a n s  and +State statutes concernlng Llcensmg of physlc~ans, (Grant- 
should not be held t o  apply t o  physlclans who are w, Refusal and Revocation), "Unprofessional conduct" 

defined, Abort~on, and Pubhc Health should be noted and, 
In the b o w  w e  practice of thew professions The 1, add~t~on,  the leglslat~ve hlstory of such statutes traced 



conceptlon in them obscenity statutes nor 1s ~t pro- 
hlbited by other statutes These states are 

Alabama 
Arkansas 
Delaware 
F lo r~da  
Georea  
Ilhnois 
Kentucky 
Maryland 
New Hampshire 
New Mexlco 
North Carohna 
North Dakota 

Oklahoma 
Oregon 
Rhode Island 
South Carollna 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Vlrgma 
West Vlrg~nla 
Wlsconsln 

Seven other states expressly exempt physiclans 
from the application of the laws dealing wlth the 
subject of the preventlon of conception These 
states are 

Colorado Iowa Nevada Wyomlng 
Indiana Missourl Ohio 

T h ~ s  makes a total of 31 of the 48 states where 
physlclans are unquestionably free t o  exercise 
thelr best judgment and skill 

The seventeen remaining states permlt oral in- - 
formation by physmans as to the prevention of 
conception, four of them, however, Minnesota, Mis- 
s i ~ s i ~ ~ ~ ,  ~ e w  Jersey and New ~ o r k ,  res tn i t  the 
nght  to gwe oral informatlon as to where artlcles 
for the purpose may be procured I n  three of these 
states contraceptlve chnics are m operation 

The same seventeen states permlt wlth varylng 
restnctions (whlch deal largely wlth advertlse- 
ments) the gwing of wntten or  pnnted mformat~on 
and p r o v d n g  of contraceptive articles and drugs 

The following detailed summary of ( a )  p e n s -  
sions, (b)  restnctions, (c) prohlbltions, based on 
a legal analysis of the wording of the statutes of 
the seventeen remaining states, 1s a classification 
wlth reference t o  the three necessary means of 
contraceptive ald by physlclans 

1 I n  givlng oral lnformatlon on the prevention 
of conceptlon 

2 I n  gwing wrltten lnformatlon on the preven- 
tion of conception 
3 I n  providing contraceptlve articles or  drugs 

designed for contraception to their patients 

1 ( a )  Oral informatlon is permitted m all except 
(b) Mmnesota, where ~t 1s restncted as to where 

artlcles may be obtamed, except for the 
cure and preventlon of disease 

New Jersey, where it 1s restncted as to  
where art~cles may be obtamed, except 
for "just cause " 

New York, where it 1s restncted as to where 
articles may be obtained, except for the 
cure and prevention of d~sease 

Pennsylvanla, where it is restncted as t o  
where artlcles or reclpes may be obtain- 
ed, but expressly permitted In teachlng 
m medlcal colleges 

(Cllnss are In operation In Mlnnesota, New 
York, New Jersey and Pennsylvan~a ) 

(c) Mississ~ppl, where ~t 1s proh~blted as to 
where art~cles may be obtained 

2 ( a )  Wrltten informatlon is permitted In 
Connecticut 
Kansas m standard med~cal books 
Mmnesota for the cure and preventlon of 

dlsease 
Nebraska In standard medical books 
New Jersey for just cause 
New York for the cure and preventlon of 

Pennsylvania in standard medical books 

(b) Wrltten mformatlon is restncted in the 
following ways 
Arizona may not wnte, compose, publish 

any notlce or advert~sement nor offer 
services by notlce, advertisement or  
o themse 

Cahfornia, the same as Arizona 
Idaho, the same as Anzona 
Louisiana may not p n n t  or  pubhsh adver- 

tisement or  description 
Mame may not publlsh, sell, distnbute cir- 

cular, pamphlet o r  book containing re- 
cipes or  prescnptions 

Massachusetts may not prmt or  wnte, pub- 
hsh or  circulate any notlce a s  to where 
any lnformatlon o r  artlcles may be ob- 
tained 

Uchigan may not publish or  sell circular, 
pamphlet or  book contaming reclpes or  
prescnptions 

M~ssiss~ppi  may not wnte or  p n n t  any 
notice as to  where artlcles can be ob- 
tained 

Montana, the same as Anzona 
Washington may not wnte or p n n t  notlce 

of any kind as to where articles can be 
obtained 



3 ( a )  Provldmg of contraceptlve articles t o  oa- (b)  Providing of contraceptlve artlcles to  pa- 
tlents ls permitted ~n tlents 1s restncted In the following ways 

Arlzona Louis~ana Nebraska may not keep for  sale or  gratu- 
Callfoinia Mame ltous distnbutlon 
Idaho Mlchlgan Kansas may not keep for  sale 

Montana Massachusetts may not sell, lend, glve 

Mlnnesota (for the cure and prevention of away 

dlsease) Pennsylvania may not sell o r  keep for sale 

New York (for the cure and prevention of or  gwe away 

dlsease) Washington may not expose for  sale, loan 
New Jersey (for  just cause) or  d~stnbutlon 
Connecticut (use of ar t~cles by patients (c) Providing of contraceptlve articles is pro- 

prohlblted) hiblted in Mississlpp~ 

Some Legislative Aspects of the Birth Control Problem 
Reprmted from the "Haruard Law Reznew," February, 1932 

S INCE the enactmcnt by Congress of the Com- 
stock b ~ l l  in 1873,' twenty-six states have 

passed laws relating to  birth control Varylng and 
often conflicting polmes are reflected in these 
statutes Wlth the soclal wsdom of such legIda- 
tlon thls Note 1s not concerned But there remalns 
for consideration the purely legislative problem of 
how and t o  what extent the underlying policles can 
be effectuated 

The state leglslatlon presents no regular pattern 
Many of ~ t s  vaganes are doubtless accidental, but 
the policies discernible permlt class~ficatlon of the 
states lnto four groups Eight states attempt com- 
plete suppression of the practlce of b ~ r t h  control, 
as  Indicated m one case by a provision making the 
use of contraceptives unlawful,' and In the other 
seven by provlslons forb~ddmg without except~on 
the dlstrlbution of contraceptlve matenals ' Two 
states sanction the use of contraceptives only "for 
preventmg disease", accordingly physicians are 
permitted to,prescrlbe materials for  thls purpose,' 
though thew distnbutlon 1s otherwise prohibited " 
By ~mphcation, druggsts  may be supplled with ma- 
tenals,' and perhaps lnformatlon may be furnished 
to  physicians to enable them to  prescr~be materlals 
~ntell~gently ' A third group prohiblt only pubhca- 
t ~ o n  of contraceptive ~nformation and advert~se- 
ment of materials\r offering advlce or materlals 
In any other manner' The purpose of these prow- 
sions is not necessardy to  suppress the practlce of 
blrth control, since materials may be distributed 
on request '"he provisions agalnst advert~slng and 
offering servlces may be deslgned In par t  as pro- 
tection agalnst solicltatlon by fraudulent practl- 

tioners," but complete suppression of publicity 
w t h  respect to  methods may be motivated in p a r t  
by a feeling that  it 1s indecent and in par t  by the 
vlew that  ~ t s  prohlbitlon will keep from the im- 
mature lnformatlon llkely t o  lead to  ~mmorahty 
Finally, the laws of several states seem definitely 
deslgned to  protect the public from unreliable or  
harmful mformat~on and materlals rather than to  
prohlbit their use They permlt the publication of 
information only In "standard medlcal works," 
and distribution of materlals only by hcensed phy- 
slclans and drugg~sts  " 

There remaln twenty-two states In whlch there 
are no laws specifically mentionmg prevention of 
conception I n  all except New Mex~co, however, 
there 1s legdatlon prohibitmg the preparation, 
advertlsement, and dlstrlbut~on of obscene Iltera- 
ture," o r  obscene hterature and "articles of mde- 
cent use"" In  how many of these contraceptlve 
~nformat~on or  matenals would be judicially class- 
ed as per se obscene o r  Indecent IS a matter of 
conjecture " 

Superimposed on thls state legdation are fed- 
eral laws prohlblting the ~mportatlon," m a h g , "  
o r  interstate transportation," and, in all places 
subject t o  the excluswe jurisdiction of the United 
States, the prcparatlon, advertlsement, and d~s t r l -  
butlon," of contraceptlve mformatlon and ma- 
terlals There are no exemptions 

The federal laws are mdlspensable to  any state 
attempting complete suppression of birth control 
Without them the states could not constitutionally 

( C o n t t w d  on page 124) 
Refermen on pages 135 137 



Book Reviews 
T H E  SCIENTIFIC OUTLOOK, by Bertrand 

Russell W W Nortom, h'm York 1931 $3 

A IVY ESTIMATE of the dozen best minds func- 
tioning today would have to include the name 

of Bertrand Russell I n  his latest book, T?w Soen- 
tsfic Oatlook, this famous mathematician, philoso- 
pher, and sociologist offers his ripest reflections on 
the world as he knows it and as he foresees its 
future The book, like all books, is uneven, some 
of it is not new t o  devoted readers of Russell, and 
some of what is new-chiefly the author's forecast 
of a grotesque "scientific world"-is scarcely 
worth the pnnting But with this little chaff there 
is an enormous amount of sound and nourishing 
wheat And, as  he has done so frequently before, 
Russell has something to say on our unscientific 
methods of population control and on the desir- 
ability of reforming them 

If ,  as  Herbert Aptekar claims in his recent and 
most interesting work, Aqea, the attitude of many 
proponents of birth control is unscientific and 
sentimental, it is of first importance that  we should 
learn to approach thls vital question realistically 
Russell is an excellent means to  this end, except 
when, at the end of his book, he pves his fancy free 
play and projects an imagmary society in which 
all but 5 per cent of the men and 25 per cent of 
the women w11 be sterilized, In which impregnation 
will be artificial and birth prematurely induced 
by surgery When the author is speak~ng of what 
is, instead of what might be but probably never 
will be, his approach is stnctly and thoroughly that  
of the true scientist 

He points out, for example, how soaked wlth 
emotion and prejudice are many judgments on 
the subject a t  issue "As soon as any strong pas- 
sion Intervenes t o  warp the expert's judgment he 
becomes unrehable, whatever scientific equipment 
he may possess The views of medlcal men on preg- 
nancy, childbirth, and lactation were until fairly 
recently impregnated w t h  sadism It required, for 
example, more evidence to persuade them that  an- 
aesthetics may be used in childbirth than it would 
have required to  persuade them of the opposite " 
S i m ~ l a r l ~ ,  the current attitude of Catholics and 
other orthodox relig~onists toward contraception 
is impregnated with superstition and cannot be re- 
moved by mere log~c  or  reasoning 

With a scientific approach to social problems in 
general comes a scientific handling of the popula- 
tion program "The most scientific races no longer 
increase much, and really rapid increases ale now 
confined to  countnes in which the government is 
scientific while the population is unscientific " (Or 
-as in China and Indla-to countries In whlch 
the real government and the people are ahke un- 
scientific) Under present conditions, a stationary 
population is the most desirable, except In some 
instances where for a while a decreased population 
should be sought The howls of theo lo~ans  over 
"race suiclde" cannot retard the normal trend 
toward adjustment of population to sustenance, 
but if they are too greatly heeded they may hurl 
us back to  the bad old method of adjustment by 
famine, war, dlsease, and infant mortality, instead 
of leavmg us subject to the good new method of 
adjustmeit by dehberate selective control 

Russell sums up this phase of the question "Re- 
production operated, until recently, as  blindly as 
a natural force This, a t  any rate, was the case 
among Europeans, though many savage and bar- 
barous peoples employed various methods of arti- 
ficial limitation of fertility [Aptekar, however, 
has shown us how restricted and unsatisfactory 
such methods have been 1 During the last fifty 
years reproduction among the white races has be- 
come increasingly deliberate instead of accidental 
As yet, this fact has not produced the pohtical and 
social consequences that  it is bound t o  entail 
sooner or later " 

The old theory that  "God brings the children, 
He wlll nounsh them," has been definitely and per- 
manently abandoned by our mdustrial civihzation, 
unless retrogression takes place What we must 
consider now are the pobhcal and social conse- 
quences of which Russell speaks, with a view t o  
controlhng their direction, nullifying thew dis- 
advantages, and nurturing their benefits As Rus- 
sell says 

It has hitherto been considered that  any man 
and woman not within the prohibited degrees 
have a right to marry, and having marned have 
a right, if not a duty, t o  have as many children 
as nature may decree This is a nght  which the 
scientific soclety of the future is not likely t o  
tolerate I n  any gven state of industrial and 
agncultural technique there is an optimum den- 



sity of populatlon whlch ensures a greater de- 
gree of material well-being than would result 
from either increase or a dlmlnut~on of numbers 
As a general rule, except In new countries, the 
density of populatlon has been beyond thls 
optlmum, though perhaps France, In recent de- 
cades has been an exception Except where 
there is property to  be ~nhented, the member of 
a small family suffers almost as  much from 
over-population as the member of a large family 
Those who cause over-population are therefore 
dolng an injury not only to  thew own ch~ldren, 
but t o  the community It may therefore be as- 
sumed tha t  soclety m11 discourage them ~f neces- 
sary, as soon as rehpous prejudices no longer 
stand in the way of such action 
It is, of course, true that  this condition of over- 

population would be temporarily relieved by a 
profound change In our methods of distr~bution 
and production But ~t is a question whether such 
a change can be brought about In the pnnclpal 
mdustrial na t~ons  before our present wicldal 
methods bring on another devastating specimen of 
that  anclent population-controller, war Conslder 
overcrowded I taly offenng pnzes fo r  large fam- 
lhes, and congested Japan  pumshing education 
for contraception T h s  being so, it is a t  least 
worthy of senous thought whether we should not 
meanwhile work drectly on the social and eco- 
nomlc control of populatlon itself In  any event, 
Russell outhnes a pomt of approach t o  the h r t h  
control problem which IS a t  least a s  valuable as 
the indwldual efforts and arguments to which 
most blrth control advocates have confined them- 
selves, and whlch provldes a new weapon in the 
eternal war against rellglous and soclal atavlsm 

READING$ ON THE FAMILY, edted by Edgar 
Schmiedeler The Century Co ,  New York 
1931 $275 

PPARENTLY the age of scholast~cism with A subtle juggle, of lope IS not dead yet I n  
Reodrngs on the F a n d y  we have an illustration of 
what takes place when commonsense and dogma go 
hand in hand, every once In a whlle one lands the 
other a nasty blow' What we have in this book IS 

a continuation of the age-old quarrel between ar- 
b ~ t r a r y  fiat and commonsense, which rests its au- 
thority upon such truth as the mlnd lncreaslngly 
discovers If one cannot accept the arbitrary posl- 
tlon whlch the Church abrogrates unto Itself, then 

If the Church would consent to face the problems 
of marrlage and dlvorce and birth control as  it 
faces those of economics and chemistry, namely on 
the authonty of such facts as  men have discovered 
In the llght of thew highest judgments (and not 
according to some arbitrary dogma set up ages 
ago), then one could dlscuss this matter mtelli- 
gently 

Several contnbut~ons to  thls symposium, how- 
ever, gme evidence of sound reasoning, and indl- 
cate that  the writers are aware of what 1s gomg 
on In the world But In others, especially those deal- 
ing wlth the problem of blrth control from the 
standpoint of dogma, one marvels a t  the subtle 
manner in whlch the wrlters manage to put their 
loglc in camphor bags, so to speak, where the moths 
of consistency wlll not eat holes In ~t The major 
portions of the book are well wntten and glve evl- 
dence of sound scholarship Thls is particularly 
true of such contributors as John M Cooper, 
Ernest R Mowrer, William F Ogburn, and Ernest 
R Groves 

But there remain a few propagand~stic chapters, 
m t h  definlte purpose, whlch mar the 
value of the compilation If these chapters had 
frankly been labeled "propaganda," it would have 
been possible to  recommend the book as a valuable 
text for any college course, because of the wealth 
of h~storical materlal ~t contalns 

W WAL~EMAB W ABGOW 

Books Received 
PBOTECTION OF WOMEN AND CHILDBEN IN SOVIET 

RUSSIA, by Alice Wlthrow Field Dutton 4 
Company, New York $3 00 

THE FAMILY IN THE PRESENT SOCIAL OEDEE, by 
Ruth Llndqulst Unaverszty of North Carolma 
Press, Chapel H 4  N C $2 50 

THE SEXUAL SIDE OF MARBIAGE, by M J Exntr, 
M D Norton and Company, New York $2 50 

THE MODERN AMERICAN FAMILY, Edlted by Don- 
ald Young The A7~nals of The Amencan Acad- 
emy of Polatwal a d  Socml Sczence, March, 
1932, Phzlodelphm $2 50 

P A M P H L E T  

THE COOPEBATION OF SOCIAL AGENCIES AND PHY- 
SICIANS WITH REPBESENTATIVE AMERICAN 
BIRTH CONTROL CLINICS, by Norman E Himes 
(Repnnt from Hosp ta l  Soczal Sennce, XXV, - 

there 1s no other course left open but to  be damned 1932) 



News 
U N I T E D  S T A T E S  

H E  Population Association of America will T hold its first annual meeting on Apnl  22nd 
and 23rd a t  the Town Hall Club, New York City 
The following program is scheduled 

D r  Louis I Dubl~n, Chazrman 
0 E Baker "Ratlo of Children Under Five Years 

of Age to Women of Childbearing Age, Urban 
and Rural " 

L J Reed Subject to be announced 
Leon F Whitney "The Source of Feeble-mind- 

edness " 
Warren B Thompson "Social Changes in Pop- 

ulation Growth " 

Professor C G Dittmer, Chazrman 
Professor Haro!d Clark 'cOccupational Planning 

in the Light of a Declining Rate of Population 
Growth " 

Professor Nlles Carpenter Discussion, with specla1 
reference to school teachers 

Professor Ellsworth Huntington "Mental Activ- 
ity, Literacy and Health in Russia" 

Joant Meeting mth the Eastern Conference 
of Soczdogy 

Professor H P Fa~rchild "The Possibihty, Na- 
ture and Function of Applied Soc~ology " 

Discussion Professor P i tnm Sorokin, Professor 
H N Shenton, Professor R E Chaddock, Mr  
Fredenck Osborn 

The @Zrc zs cnwated 

A N E W S  L E T T E R  F R O M  
M A R G A R E T  S A N G E R  

M Y R E C E N T  experiences, while on a speaking 
tour, have shown me the extent to  whlch the 

Roman Catholic Church dictates the p o l i ~ y  of the 
municipal au thont~es  In many of our cities I was 
scheduled to  speak in Albany, March 6th, a t  the 
Jewish Commumty Center A week before the lec- 
ture, several catholic officials trled t c  bring pres- 
sure t o  bear through the Albany social agencies 
t o  get the Jewish Community Center to  rescind 
them invitation Fortunately, the Auditorium be- 

Notes 
longed t o  the Jewlsh group and the Mayor was 
unable t o  revoke the license 

The same forces tried t o  break u p  the meeting 
a t  New Haven on March 8th I was scheduled t o  
speak a t  the Troup Junior  Hlgh School under the 
auspices of the Young Men's and Young Women's 
Hebrew Association Follomng a protest by the 
Reverend Joseph Mereto of Chicago, a missionary 

conducting a Lenten mlsslon a t  S t  Anthony's Ro- 
man Catholic Church, the permit for  the use of 
the Aud~torium was revoked a t  noon on Saturday 
An lnformal protest committee was bastdy formed, 
headed by D r  A N Creadlck, president of the 
Connecticut Blrth Control League Among the 
many distmguished citizens who rallied to  my sup- 
port  were Dean Milton C Wmternitz, of the Yale 
Medlcal School, D r  Herbert Thomas, associate 
professor of obstetrics and gynecology a t  the Yale 
Medical School, Attorney Charles E Watrous , 
Professor James Wayne Cooper of the Yale Law 
School, D r  James R Miller of Hartford,  Jacob 
Mervlss, executive director of the Y M and Y W 
H A ,  and C P Ives, 2nd, associate editor of the 
New Haven Journal-Couner 

A large delegatlon called a t  the Mayor's office 
early Monday mornlng to  demand a llcense for the 
meetmg Thls was finally granted for  the Fox- 
college theater I n  vlew of -the widespread indig- 
nation, the opposition did not dare push the matter 
further According to  the newspaper reports, 2000 
people were present a t  the meeting 

In  Boston I addressed a group of medical stu- 
dents. under the ausuices of the Lancet Club The 
majonty  of those present were third year students, 
several had graduated and were dolng interneship, 
but my address was the first inforrnitlon on con- 
traception that  they had received 

On my West Virpnia trip, it was again a story 
of Catholic opposition bringing pressure t o  bear 
The  result was that  the Cabell County Medlcal 
Society of Huntington rescinded their invitation 
to inr However, thanks to  thc courage and fine 
spint  of D r  James S Klumpp, D r  William 
Strange and others, I was asked to  speak under 
the a<spices of an  mdependent group of twenty 
physicians, and the meeting was held a t  the Pritch- 
a rd  Hotel and was open to  the public Fully 1000 
people attended and approximately 400 were 
turned away I have great hopes that  the interest 



aroused may shortly result In the establishment of 
a cllmc 

I also spoke t o  several minlng groups In West 
Virgmia and found there conditions that  would 
horrify us were we living in a foreign land The 
women were most interested and very ~ntel l~gent  
The  men were more d e n t  and oplnion seemed some- 
uha t  d~vided among them As a result of these meet- 
ings, however, another meeting was arranged the 
following week by the Cathol~c group t o  offset, no 
doubt, the favorable react~on toward bmth control 
tha t  a proper presentation of the subject arouses 

CONNECTICUT The Hartford Federat~on of 
Churches went on record a t  ~ t s  

annual meetlng on February 23rd in favor of the 
dmemination of ~nformatlon about blrth control 
t o  those who deslre ~t The followmg resolutions 
were adopted, as  recommended by Dr James R 
Mdler, chairman of the Federation's comm~ttee on 
social welfare, whlch had been requested t o  make 
a study of blrth control 

Birth control 1s merely one phase of the eu- 
genic problem Protestant faiths c l a~m not only 
the rlght but a duty for  mankmd to  exerclse In- 
telligent supervision over t h ~ s  problem 

Sexual relations should be regarded as  en- 
tirely natural, and sinful only as  they are 
abused 

In our land, where free speech and free educa- 
tion have been made the foundation of our 
democracy, ~t is pecuharly false teachmg that 
anyone should be denled by statute, access to 
any information which he may desire 

NEW JERSEY Mrs F Robertson Jones, president 
of the Amencan B ~ r t h  Control 

League, debated w ~ t h  Albert J Shea, Hoboken at-  
torney, onJs Bzrth Control a Benefit to Humanctyp 
before the Forum of the Amencan Legon of Se- 
caucus A record attendance of over 500 followed 
the argument with interest and asked numerous 
questions No vote was taken 

NEW YORK A comprehensive survey of Methodism 
In Manhattan, the Bronx and West- 

chester County has recently been publ~shed by the 
Method~st Ep~scopal  Church C ~ t y  Plannlng Com- 
m~ttee, and includes the results of a quest~onnalre 
on b ~ r t h  control 740 laymen agalnst 138 voted that  
they agreed with the ac t~on  taken by the New 
York Eas t  Conference of the church in pas\lng 
a resolut~on tha t  "the law preventing doctors from 

furnishmg birth control ~nformation should bl 
changed " 

PENNSYLVANIA A Marriage Counc~l servlce has 
been init~ated by Mrs Stuart 

Mudd a t  1831 Chestnut Street, Philadelph~a I t  
1s offered "to help young married couples, or  those 
contemplatmg marriage, to  a better undcrstand- 
mg of common requisites for a happy and healthy 
compan~onshlp In marrled life-to help them avod 
some of the causes of marital difficulties " Among 
the distmguished sponsors are D r  Frcderrck H 
Allen, director, Phdadelphia Ch~ld  Gudance Clm- 
In, D r  Lovett Dewees, attendmg physlc~an, Bryn 
Mawr Hosp~ ta l  and pres~dent of the Pennsylvan~a 
B ~ r t h  Control Federat~on, Rabbi Wilham H Fine- 
shnber, Keneseth Israel Synagogue, Mrs Phihp 
Kmd, vlce president, Women's International 
League for  Peace and Freedom, Mrs George Bacon 
Wood, member of the Board of Directors, Y W 
C A  

N E W S  FROM THE S T A T E  LEAGUES 

CONNECTICUT BIRTH CONTROL LEAGUE 

Numerous and successful small parlor meet~ngs 
are bemg held throughout the state In order to  en- 
roll all interested voters In the League T o  carry 
t h ~ s  on, Mrs G K DeForest, execut~ve secretary, 
has been t r a~n ing  speakers as well as speakmg fre- 
quently herself The prospect~ve speakers make a 
thorough study of mater~al  a t  the New Haven 
headquarters and gwe their talks experimentally 
to  members of the speakers' committee for help- 
ful suggest~ons before conducting regular meet- 
lngs The League now has four offic~al ~peakers  

INDIANA BIRTH CONTROL LEAGUE 

The League completed its organuatlon a t  a 
meeting held on March 3rd The follow~ng officers 
were elected Mrs Lee Burns, president, Mrs J 
A Goodman, vlce president, Mrs Theodore B 
Griffith, secretary, Mrs Benjamin D H ~ t z ,  rec- 
ordmg secretary, Mrs Robert J Masters, trcas- 
urer The  Board of D~rectors  consists of Mrs 
James 0 Ritchey, Mrs John S Harr~son,  Mrs 
Har ry  E Barnard, Mrs Meild~th Nicholson, Jr  , 
Mrs P h ~ l i p  T Wh~te ,  Mrs Dorothy D Goodnch, 
Mrs Elias C Atklns, and the officers 

MICHIGAN BIRTH C O A T R O L  L E A G U E  

The League announces the opening of a ncu 
contraceptive center, the Maternal Health Clmc 
a t  Royal Oak 



A c ~ t ~ z e n s  comm~ttee has been formed In Flmt 
f o l l o w ~ n ~  a meet~ng a t  which Miss E l s e  Wulkop 
and Mrs Morton Keeney spoke I t s  first work will 
be t o  dec~de upon the best locat~on for  a cl~nic 
On March 2nd a meetlng was held in Grand R a p ~ d s  
a t  the home of Mrs Dudley E. Waters, a t  wh~ch 
MISS Wulkop, D r  Alexander Campbell, and Mrs 
Morton Keeney spoke On March 3rd a supper for 
public health nurses was held a t  the Pantlmd Ho- 
tel In Grand R a p ~ d s  Other meetmgs dunng the 
month were held In Pontiac, Hamtramck, and De- 
tro1t 

Fw A@ D r  Alexander Campbell will speak 
to a study group of the League of Women Voters 
on Aprd 4 On the following day, Miss Wulkop 
w~ll  address the Soc~a l  Service meeting of the 
Women's Alllance of the North Woodward Congre- 
gational Church D r  Harnson S C o l l ~ s ~  wdl speak 
to  the members of the Mich~gan Conference of so- 
cial workers, meetmg In Grand Rapids on Apnl  9 

MINNESOTA BIRTH CONTROL LEAGUE 

The educat~on d ~ v ~ s ~ o n  of the League under the 
direction of Mrs A E Selby, and the membersh~p 
department, headed by Mrs F Peavy Heffelfinger, 
ass~sted by Mrs Wendell Fnday,  report an active 
month The League conducted a birth control 
meeting a t  the S t  Paul M u n ~ c ~ p a l  Open Forum 
on March 20,  Mrs G S Shafer spoke on the 
Mmnesota organ~zation and D r  Eleanor Hd l  on 
the work of the c lmc  On March 24th D r  Freder- 
~ c k  M Ehot  spoke on b ~ r t h  control before the 
Woman's Club of M~nneapol~s  

F o r  A p d  On the 6th D r  Eleanor Hill will 
speak a t  a tea gwen by D r  Richard E Scammon, 
Dean of Med~cal Sc~ences a t  the U n ~ v e r s ~ t y  of 
Mmnesota 

N E W  JERSEY BIRTH COhTROL LEAGUE 

On February 17, MISS Henriette Har t ,  executive 
director, spoke a t  the First Congregational Church 
In Newark As a result of this meet~ng, a hearty 
recommendat~on was expressed tha t  s ~ m d a r  meet- 

ings before other church bodies be encouraged A 
young min~ster and also a prominent Y W C A 
worker volunteered them services for  thls work 
On February 18, D r  Charles F r a n c ~ s  Potter, 
founder of the Human~st  Soc~ety of New York C ~ t y ,  
spoke before the Downtown Republ~can Club In 
Newark A large audience followed D r  Potter's 
address with close attention and engaged in a live- 
ly discuss~on On March l s t ,  D r  Clarence C Little 
gave an address a t  the Woman's Club In Mont- 
clam, under the ausplces of the Montclair Com- 
mittee,and a large and very representative aud~ence 
heard D r  I r a  S Wde, Reverend Sibley and Mrs 
Zachariah Belcher speak on Sunday afternoon, 
March 6th The meetmg was arranged by the Sum- 
m ~ t  Blrth Control Comm~ttee 

A cwrectwn The b ~ r t h  control service of Eas t  
Orange was not establ~shed by the Board of Educa- 
tion, as reported In the March Issue, but by the 
Board of Health 

PENNSYLVANIA BIRTH CONTROL FEDERATION 

The Federation announces the organizat~on of 
the Delaware County Birth Control League wh~ch 
opened a chmc m Chester on March 2nd Another 
clin~c has been opened In Kensington under the 
auspices of the Southeast Pennsylvania League 
A committee headed by Mrs John L Atlee of Lan- 
caster vis~ted the Ph~ladelphia Chnlc, preparatory 
to  openlng a c l ~ n ~ c  In Lancaster County In the 
near future 

THE NEW YORK CITY COMMITTEE 

The New York C ~ t y  Committee 1s continuing its 
series of meetmgs for social workers Two were 
held in March, one in Brooklyn for the Social Co- 
operat~on Comm~ttee of the Brooklyn Y W C A ,  
and the other for a group of New York City qoclal 
workers, includ~ng representatives from the League 
of Mothers Clubs, the Association of Day Nurser- 
ies, the Henry Street Vis~ting Nurses Assoc~at~on,  
Fellowsh~p House, Stuyvesant House, Unwersity 
Settlement, and Bethlehem Day f i r s e r y  

SOME LEGISLATIVE ASPECTS OF THE B I R T H  CONTROL PROBLEM 
(Conttnued from page 119) 

proh~bit  the rece~pt  of ar t~cles shipped from other and dissem~nation of new technique Proponents of 
statesm or sent through the mails: o r  even them birth control have accordmgly centered their ef- 
sale within the state m "ongmal packages "' On forts a t  mod~ficat~on on the federal laws Vanous 
the other hand, they conflict m t h  the policies of types of b~lls  have been proposedn None, however, 
all other states by hampering the Interchange of suggests the enactment In this field of leg~slation 
~ d e a s  and mater~als among members of the medi- s~milar to that  which the WebbKenyon Act" estab- 
cal profess~on and thus Impeding the development l~shed with respect to  mtoxicatmg hquors By 



maklng the legahty of malllng o r  Interstate trans- 
portation of llquor depend on the legality of ~ t s  
recelpt rn the state of destlnatlon, that  act  gave 
federal support to local prohlbitlve pollcles with- 
out mterfenng with the non-restrictive polmes of 
other states T o  seek the enactment of srmilar legls- 
latlon In thls field mlght be a shrewd move on the 
par t  of birth-control advocates It would remove 
federal restrictions over a large par t  of the coun- 
try, and by raismg the Issue of states nghts might 
gain greater support than any of the b~lls provid- 
mg for  repeal or  mo&ficatlon yet proposed 

Assummg federal cooperation, states attempting 
to  suppress the use of contraceptives can d~mmish 
the rehabillty of information and matenals avail- 
able, but t o  hope for complete suppresslon would 
be f a r  too sanguine Oral mformatlon and some cir- - 
culation of bootlegged publlcatlons can not be pre- 
vented Suppression of matenals 1s even more 
difficult b e c k e  of the lmposslblllty of definmg the 
prohlb~ted art~cles P r o h ~ b h n g  all antiseptics 
whlch can be used for contraceptive purposes is 
out of the questlon Under a less sweeping provision 

many matenah usable for preventrng conceptlon 
remaln perfectly legal, and matenals Intended p n -  
manly for contraceptive use may easlly be adver- 
t~sed  and sold camouflaged as antiseptics or  pre- 
ventwes of drsease" The clrcult court of appeals 
for the second c~rcul t  has recently Interpreted the 
comprehensive federal statutes to  exempt such bl- 
functional artlcles, thereby permlttlng virtual nul- 
l~fication * 

If the deslrablhty of blrth control 1s recognized, 
the best protection against unreliable or  harmful 
materials or  mformation 1s doubtless ready avail- 
abihty of the best there are Further safeguards, 
however, may be thought desirable Attempts to  In- 
sure rehabikty by limltlng the dlstnbution of m- 
formation and matenals to  rehable sources are not 
llkely to  be successful, any statutory definltlon of 
permissible sources, if broad enough not to hamper 
the dlstnbutlon of good matenals and information, 
1s too broad to be selectlve Thus, requlrlng that  In- 
formation, to  be clrculable, must be pubhshed, "in 
standard medlcal works" " or  "by a governmental 
agency, med~cal school, medical society or  me&cal 
journal"" leaves uncertam what comes wlthln the 
sources defined, and the sources themselves provide 
no certam guaranty of quality So, also, physicians 
and dmgg~s t s  vary w~dely In tralmng and ethical 
standards, and the protection afforded by entrust- 
ing them wlth the hstnbution of matenals' 1s cor- 

respondmgly llrnlted Requlnng the approval of 
men known t o  be competent presents an escape from 
such inevitably vague statutory definitions In- 
dorsement by any five llcensed physmans, as  sug- 
gested by the Cummlns-Valle blll," 1s too uncertam 
a test Certlficatlon by the state board of health o r  
board of medlcal exammers" mlght e v e  greater 
assurance Unless the &cta of Yowngs Rubber 
Corp v C I Lee cQ- Coa are "dlowed, no state 
program of this type can be very successful with- 
out modification of the federal laws A federal stat- 
ute requ~rlng certlficatlon by a department of the 
natlonal public health servlce" for the malhng or  
mterstate transportation of lrformat~on and ma- 
tenals would tend to  establish a g h  standards even 
m states wlth no protectlve leg~slatlon " If such 
bureaucratic control be deemed undesirable, pre- 
scnbmg general standards of rehabillty by amend- 
Ing the Pure Food and Drug Act" and leaving en- 
forcement t o  the cnmlnal and penal measures there 
provided 1s another solutlon 

A further pohcy of maklng ~nformatlon and ma- 
tenals avallable only to  certam classes of persons* 
is f a r  less Lkely to be successful Therr distnbution 
may be prohib~ted except to  physicians and by phy- 
siclans t o  members of the favored classes " But all 
the d d c u l t ~ e s  of complete suppresslon are here pre- 
sented, greatly accentuated by the necessity of 
making good lnformatlon and matenals avallable 
t o  those who are entltled to  them Assumlng tha t  
some laws are advisable, the real choice seems t o  
he between complete suppression and protectlve 
legslation such as that suggested 
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contraceptives Tberr deficiency for tbrs ourwse 1s obvlous. 
however-AS protectme rather than p r o h 6 ~ t r ~ e  statutes the; 
are equally bad, smce they make contracept~ve rnformatlon 
unavailable even to  ~ h v s ~ c l a n s  

A - 
"The ratlunale appears t o  he that In matters relatlng to 

sex the danaer of ex~lo~tatron bv fraudulent ~ r a c t ~ t ~ o n e r s  
1s part~cula;ly great; and that vrew of th/dlfficulty of 
dlscrrmrnatlng between good advertlslng and bad ~t js safer 
to  prohrbrt all advertmng than t o  expose the publlc t o  the 
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B I R T H  C O N T R O L  R E V I E W  

"Colorado. Indlana. Iowa. Ohro. and Wvomrn~ orohrblt the 
manufacture of c ~ n t r a c & ~ t r v e '  rnaterlais a n z  the puhlrca- 
tlon of contraceptrve rnformatlon, them dlstrlbutlon, trans- 
portatron, and dvertlsement, and statrng orally or rn wrrt- 
Ing how elther IS obtalnable, but provlde that teachmg In 
m~drcal schools, the publlcatron and sale of standard medr- 
cal works, the practrce of phys~crans, and the busrness of 
drugguts shall not be affected C o ~ o  ANN STAT (M~lls, 
1930) 55 1910, 1911, 5728, IND ANN STAT (Burns, 1926) 
55 2569, 2670, 2672 (forb~ds also possesslon of rnaterlals 
or  llterature), IOWA CODE (1931) $6 13190, 13191, 13196 
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oral rnformat~on) , OHIO GEN CODE ?Page, 1932) 05 13033- 
37. WYO C ~ X P  STAT ANN (1920) 88 7200-02 (forblds also . -- 
possess~on of contracept~ve materlals or  ~nformat~on)  
There are no res t r~ct~ons on the crrculat~on of blrth-control 
l~terature  after publlcatlon, or  on the persons to whom phy- 
smarts or druggists may supply materrals 
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(1908), 20 & 21 VICT c 83 (1857) 

*' The determrnatlon of what conshtutes obscenlty rests pn- 
marlly wrth judges through them power to  reverse jury 
verdrcts as unreasonable E g , Unlted States v Dennett, 
39 F (2d) 564 (C C A 2d, 1930). see Note (1928) 28 COL 
L REV 950 Brrth-control llterature was held to  be obscene 
In Commonwealth v All~son, 227 Mass 57, 116 N E 266 
(1911). and Potter v Smlth. 2 N S W S t  R 220 11902). . , .  
see 1;'re Besant, 11 Ch D' 508, 514 (1878). Brenner v 
Walker, 6 N S W S t  R 276, 281, 282 (1885). cf Brad- 
laueh v The Queen. 3 Q B D 607 11878) It was held 
notYto be per-se obscene In ~ n ~ t e d  states' v One Book 
Ent~ t l ed  "Contraceptron," 51 F (2d) 525 ( S  D N Y 1931), 
and Ez parte Colhns, 9 N S W St R 497 (1888). see 
Umted States v One Obscene Book Entltled "Marned 
Love," 48 F (2d) 821, 823 ( S  D N Y 1931) So deter- 
mlnatrve are the moral rdeas of the ~ndrvldual judge that 
the cases of one junsdrctlon are a poor basrs for predrctmg 
results In another, or even In the same jurlsdlctlon In a drf- 
ferent court Each case 1s lrttle more than a dec~sron of 
part~cular judges upon the obscenlty of a partrcular book 

''Section 305 of the Tar18 Act of 1930 mclndes obscene 11ter- 
ature and contraceptwe materlals among matters whose 
~ m ~ o r t a t r o n  1s forb~dden. but docs not s~eclficallr rnclude 
br&b-control rnformatron 46 STAT 688 (i930) cbntracep- 
.twe mformatlon has been held not to  be per se obscene, 
and hence not subject to  forferture under thls act Unlted 
States v One Book Entltled "Contraceptlon:' supra note 
16 The a ~ ~ l ~ c a h ~ l l t y  of 4245 of the Penal Code, whlch 
provrdes fb; the punhhrnent of anyone who elther b h g s  or 
causes to be brought Into the Unlted States contraceptlve 
artlcles or rnfornktron was not rnvolved 41 STAT -1060 
(1920), 12 U S C 5 396 (1926) 

"36 STAT 1339 (1911), 18 U S C 5 3.34 (1926) This sectron 



1s particularly comprehensive Nan-mallable matter In- 
cludes every artlcle "deslgned, adapted or Intended for pre- 
ventmg conceptlon" o r  "advertwed o r  described In a mau- 
ner calculated to lead another to use or apply ~t for pre- 
veutlng conceptlon," and every descrlptron "calculated to 
Induce a person t o  so use any such artlcles " 

"41 STAT 1060 (1920), 18 U S C 5 396 (1926) 
'' 36 STAT 1149 (1909), 18 U S C 5 512 (1926) 
'OBowman v Chlcago & Northwestern R y ,  125 U S 465 

(1888), Rhodes v Iowa, 170 U S 412 (1898) 
" See ROOEBS, POSTAL POWEBS OF CONGQEBS (1916) 146 
"Lelsy v Hardln, 135 U S 100 (1890), cf Austm v Ten- 

nessee, 179 U S 343 (1900) 
* See DENXETI., op czt supra note 1, a t  200 s t  seq , Cum- 

mms-Valle hlll, anfra note 30, Glllett blll, mfra note 28 

U37 STAT 699 (1913) T h ~ s  act prohlblted the shlpment Into 
any state of lntoxlcatmg hquor "Intended by any person 
raterested therem to  be rece~ved, possessed, sold, or m any 
manner used, elther m the orrglnal package o r  otherwise, 
1n vlolatlon of any law of such state " I ts  constrtutlonal~ty 
was upheld m Clark Dlstdllng Co v Western Maryland Ry  , 
242 U S 311 (1917) Compare the Wllson Act, 26 STAT 313 
(1890), ublch enabled states t o  prohlblt the sale of hquor 
m onglnal packages, but was held not to  permlt state 
interference wlth Interstate shipments before they reached 
the conslgnee, or w ~ t h  personal use by the conslgnee, Rhodes 
v Iowa, 170 U S 412 (1898) 

See, e g , (1932) 20 ram: C o s m s ~ o a s ,  No 115, 63, (1932) 
87 LOVE STORY MAOAZINE, NO 6, VUI The usual provlslon of 
the exlstlng state laws 1s agalnst advertmng or selllng 
artlcles 'deslgned for preventlng conceptlon" or "to be 
used for the purpose of preventmg conceptlon" E g ,  
Cozo ANN STAT (MIUS, 1930) 8 1910, KIN REV STAT 
(1921) c 21, $ 1101, Mass GEX LAWS (1921) c 272, 55 20, 
21 They mlght easlly be held mappllcable to  anythmg 
whlch mlght be used for a purpose other than preventlng 
conceptlon 

=See Youngs Rubber Corp v C I Lee & Co, supra note 
0, a t  108, where ~t 1s suggested that ~f artlcles can be used 
for preveutmg dlsease, them shlpment 1s not dlegal under 
the federal statutes unless an mtent 1s proved on the par t  
of the sender that they be used for contraception not neces- 
sary to  prevent dlsease Compare the deflultlou of "pre- 
ventlon of dlsease" ~n People v Byrne, supra note 4 See 
Ernst, loc cat aupra note 7 

"See Statutes, supra note 12 

" See Glllett bdl (S  4582), Hearmgs Before a Subcommlt- 
tee of the Commlttee on the Judlclary, 7lst Cong, 3d Sess 
Peb 17, 14, 1931) I Thls recent proposal for amendment 
of the federal laws would permlt free clrculatlon of mfor- 
matlon puhhshed e~ the r  wlthln o r  wlthout the Unlted States 
by any governmental agency, medlcal soclety, medlcal 
school or medlcal journal, or reprinted after such publlca- 
tlon Inforniat~on not so published would be ~mportable, 
madable, and transportable only ~f sent by one physlcran, 
hospltal o r  cllnlc t o  another, or to  a patlent Contraceptive 
matermls would be ~mportable, mallable, o r  transportable 
only ~f sent elther to a bona jids dealer m medical supplles 
o r  a physlclan, hospltal or cl~nlc, or by a physlclan, hos- 
pltal o r  cllnic to  a patlent The admlulstratlve objections 
to such a statute are obvlous Compare the earher proposed 
hlll discussed In DEYNETI., op ctt supra note 1, a t  212 et 
8eq 
See statutes, supra note 12, and the Glllett blll, a q r a  
note 28 

H R 6542, S 2290 See Jomt Hearlngs Before Suhcom- 
mlttees of the Commlttee on the Judlclary, 68th Cong, 1st 
Sess ( A p r ~ l  8, May 9, 1924) 1 

" Certrficatlon by clty health commlssloners or county boards 
of hedth  are other posslbllltles, though they may he less 
well Informed Of seventeen blrth-control chmcs In Cal- 
~fornla, eleven are controlled by county publlc health de- 
partments See Glllett hill, Hearings, supra note 28, a t  24 
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PHYSICIANS' MANUAL OF BIRTH CONTROL 
By Antomette F Konlkow, M D Buchholz 
Publuhzng Company, New York, 1931 $4 00 

a detslled dlscusslon of the varlous possible 
methods that are available both wlth and wlth 
out the physlclan's supervlslon, wlth conclusions 
as to the success and fa~ lure  of each one, a care 
ful presentation of the harmfulness of each pro 
cedure both lmmedlate and remote, practical 
advlce from a wealth of experience acqulred by 
personally conducted fittings, and tables ~l lus-  
trating successes and fallures and the cause of 
the fallures, make t h ~ s  book a valuable contrl 
butlon 

1 

Order from your Medwal Bupply H o w e  

or Buchholz P u b l l s h ~ n ~  Company 
11 Keswlck S t ,  Boston, Mass 

$4 00 express prepald 

SOLD TO PHYSICIANS ONLY 
please use letterhead or prescnptton blank in ordenw 

' Loc nt supra note 26 

'It has been suggested that the Department of Medlcal 
and Chemlcal Research m ~ g h t  perform such a functlon See 
DENNETT, op cat supra note 1, a t  236 

" Information and materlals whlch dld not come u p  to  fed- 
eral standards, and hence could not be maled or circulated 

outslde the state, would have dl5culty competing wlth those 
whleh dld 

-34 STAT 768 (1906), 37 STAT 736 (1913). 21 U S C 
$8 1-15 (1926) Thls act, whlch prohlblts the lmportatron 
and interstate transportation of mlsbranded or adulterated 
drugs, would In ~ t s  present form be appl~cable to  all con- 
traceptlves coutaunng drugs o r  chemicals See D E N X E ~ ,  
op cat supra note 1, a t  235 A bdl prov~dmg that rt be 
amended to  apply to all contraceptives mlght meet wlth 
less opposltlon than one whlch would glve the government 
so actlve a part  In the dlstrlbutlon of materlals as certlflca- 
tron by a federal admlnlstratlve body would requlre States 
mlght effectuate protectwe pollcles by slrnrlar amendment 
of laws prohtbxtlng the manufacture or sale of mlsbranded 
or adulterated drugs E g, K m  Rev STAT (1926), c 65, 
$5 601-613, KY STAT ANY (Carroll, 1930) $2060, N H 
GEX LAWS 1929, c 45 Protectlon agalnst obscenely wrltten 
lnformatlon would then be afforded by obscene hterature 
statutes Protectlon agamst lnformatlou whlch was merely 
unrelrable would perhaps be unnecessary 

'See statutes, supra note 6 

"Compare the statutes In notes 5 and 12, supra, the Glllett 
bdl, supra note 28, DENSETI., op cct supra note 1, a t  81 

( Index and T l t l e  page f o r  Volumes X I V  and 1 
- - I XV, 1930 & 1931, wlll be sent free on request I 



been sold, and whch only recently 
was made available to the Amencan 
publlc by the decmon of U S Fed- 
eral Judge John M. Woolsey, IS now 
offered at the a m ~ n g l y  low pnoe of 
only $1 00 per ropy llus edlhon of 
"Mamed Love" contams the text of 
the volume subnutted to Judge Wool- 
sey and upon whch he based h s  de- 
cIS10n 

Thousands of mamages end m 
&cord and grlef because of the ~gno- 
rance m whlch most people enter the 
marltal state The prumtlve sex m- 
stmcts are out of place m modern life 

The youth and -den of our tune, 

~f e d e t  IS to find happmess m wed- 
ded hfe, must be mstructed, must be 
taught, the supreme human relabon- 
ship, The Art of Love Thu book gwes 

thu zmportant knmkdge zn the 
frankest and c h e s t  hgrurge 

If you we married or conternplat- 
urg manage you s h o d  own and 
read thw ucJlroble book 

"Mamed Love" has recelved the 
unquaGed endorsement of leadmg 
0 E P Ca. Ine 1982 

A new Contribution to the 
Solution of Sex Difficulties 

of whlch over 800,000 coples have 

authormes the world over, among 
whom are H G Wells, George Ber- 
nard Shaw, Havelock Ell~s, May Sm- 
clav and Deen Inge "Marned Love" 
IS one of the mnst lucld, most del~cate 
and most helpful books ever written 

on the ntal subject of the mtmate 
contacts of sex love ~n -age 

As there wall be M unprecedented 
denuand for ''Yard Love*' at thu 
omazzngly low prtce, we urge you to 
order your book wuhout dehy . at 

In Lifting - 
the Ban 

on t h ~ s  famous book Federal 
Judge John M W o o l ~ y  s a ~ d  that 
rt was netther rmmoral nor ob- 
scene, but hrghly mformatrve 
He further nard. Marrned Love 
u a consrdered attempt to exphrn 
to marrred people how therr mu- 
tual sex Me may be made hap- 
prer 

It also makes some apparently 
jushfied c n t r c w s  of the mop- 
portune exercrse, by the man m 
the marrurge rehhon. of what are 
ohen referred to as hra conjugal 
or manta1 right.. and tt plead. 
mth aenousn~a, and not mthout 
wme eloquence. for a better un- 
derstandmg by husbands of the 
phyarcal and emotronal stde of 
the s u  Me of thelr wver  
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